THE EMERGENCY FOOD ASSISTANCE PROGRAM (TEFAP)
MEAL PROGRAM SUBCONTRACT CHECKLIST

	Name of TEFAP Meal Program Subcontractor:
	[bookmark: Text235]     



	Subcontract due to Contractor:
	[bookmark: Text237]     



Subcontract period:       (To be entered by Contractor)

Please refer to Paragraph 1 of the Terms and Conditions (Attachment A) for definition of terms used in the following Subcontract.   

Please complete the following checklist to ensure that all items are complete before mailing to Contractor:

|_|	TEFAP Meal Program Subcontractor Information Form

|_|	TEFAP Meal Program Subcontract Face Sheet.  An authorized person (director of agency, board president or other) must sign and date the Face Sheet.

|_|	Terms and Conditions.  (Attachment A) Carefully read because you will be legally bound to the requirements after both you and the Contractor sign this Meal Program Subcontract. 

[bookmark: Check7]|_|	Copy of IRS 501(c)(3) Form, if Subcontractor is not a public agency. Note: Not required for churches and religious organization associated with a church.

|_|	A copy of Washington Secretary of State Nonprofit Registration or Renewal, if Subcontractor is not a public agency.  (A screen print of the registration on the Secretary of State’s website will be sufficient.)  Note: Not required for churches and religious organization associated with a church.

[bookmark: Check10]|_|	Food Assistance Programs Forms & Publications (Attachment B)

The following item is due to Contractor 10 days after Subcontract execution:

· A completed Audit Requirement Form for Subcontractors (AGR FORM 609-2217).
· A copy of your most recent single audit if required under Paragraph 3 Audit, of the TEFAP Food Pantry Subcontract Terms and Conditions.  (See Attachment A).

|_| Check this box if you previously have submitted your most recent audit to Contractor. 

The following items are due to Contractor 30 days after Subcontract execution:
· Insurance certificates and additional insured endorsements, as applicable; under Paragraph 11 Insurance, of the TEFAP Meal Program Subcontract Terms and Conditions (See Attachment A).  
· Proof that you are registered with the 211 Statewide Telephone Information and Referral Network system; see Attachment A, Paragraph 7.15 of the TEFAP Meal Program Subcontract Terms and Conditions.  



(For Contractor Use Only)

       	Administration is within allowable limits		       	Original signatures on all forms
	
               Subcontract total is correct	       	All backup documentation is provided				

[bookmark: _GoBack]       	Follow-up needed:      

	
DATES:	Subcontract	Subcontract Complete, Signed &
	Received	Returned to Subcontractor
	       /       /       	                               /       /        
	[image: ]
	
	Washington State Department of Agriculture
Food Safety and Consumer Services Division
Food Assistance Programs
PO Box 42560
Olympia WA 98504-2560
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	Washington State Department of Agriculture
Food Safety and Consumer Services Division
Food Assistance Programs
PO Box 42560
Olympia WA 98504-2560
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TEFAP Meal Program Subcontractor Information  


	[bookmark: Text238]Date:      

	[bookmark: Text240]Agency Name:      

	[bookmark: Text242]Physical Address:      

	[bookmark: Text244]Mailing Address (if different from location):       

	County Name – physical location:
      
	US Congressional District #:
     
	State Legislative District #:
     

	Regular Business Hours:        to      

	Phone:
     
	Fax:
     
	Email:
     

	
Distribution Information:


	Days of Operation:      

	Hours of Operation:        to      

	
Average Number of Client Meals:

	
	
Sun.
	
Mon.
	
Tues.
	
Weds.
	
Thurs.
	
Fri.
	
Sat.
	Total # of Weekly Meals

	Breakfast
	     
	     
	     
	     
	     
	     
	     
	     

	Lunch
	     
	     
	     
	     
	     
	     
	     
	     

	Dinner
	     
	     
	     
	     
	     
	     
	     
	     

	Snack
	     
	     
	     
	     
	     
	     
	     
	     

	Total
	     
	     
	     
	     
	     
	     
	     
	     

	
|_|  Please check the box if meals are served on a schedule other than weekly and attach an explanation.

	
Total Client Weekly Meals       x 4.3 (weeks per month) =        Average # of client meals per month

	

Contacts:

	Authorized Representative 

	Name:      
	[bookmark: Text143]E-mail:      

	Title:      
	[bookmark: Text144]Phone:      

	Program Manager

	Name:      
	E-mail:      

	[bookmark: Text141]Title:      
	[bookmark: Text146]Phone:      

	Fiscal Director

	[bookmark: Text150]Name:      
	[bookmark: Text153]E-mail:      

	[bookmark: Text151]Title:      
	[bookmark: Text154]Phone:       

	Emergency Contact

	Name:      
	E-mail:      

	Title:      
	Phone:       



THE EMERGENCY FOOD ASSISTANCE PROGRAM
MEAL PROGRAM SUBCONTRACT

	INSTRUCTIONS FOR COMPLETING TEFAP MEAL PROGRAM SUBCONTRACT FACE SHEET

1.	MEAL PROGRAM NAME AND ADDRESS:  Enter legal name of Meal Program, street and mailing address, including city and zip code.

 2.	TAX IDENTIFICATION NUMBER:  Enter Meal Program's Internal Revenue Service (IRS) number.

 3.	CONTACT PERSON/PHONE:  Enter the name the name of Meal Program’s contact person for TEFAP services and telephone number, including area code.

 4.	CONTACT EMAIL:  Enter the contact person’s email address.

 5.	SUBCONTRACT PERIOD:  To be entered by the Contractor.

 5a.	SUBCONTRACTOR’S FISCAL YEAR:  Meal Program's fiscal year beginning and ending dates.  (Example: January 1 thru December 31)

6. FUNDING AUTHORITY:  Completed by WSDA.

6a.	CDFA Number: Completed by WSDA

7. PURPOSE:  Completed by WSDA.

8. Completed by WSDA.

9. SIGNATURE:  Both Contractor and Subcontractor must sign.   Contractor must not sign this until after execution of Contractor’s agreement with WSDA.  However, if the parties agree, the Subcontractor may sign this agreement before Contractor submits the application to WSDA.  Insert the number of the Contractor’s Contract with WSDA where indicated. For both parties, the agreement must be signed by the person authorized to sign contracts on behalf of the respective organizations.
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Contractor Name and Address:
	THE EMERGENCY FOOD ASSISTANCE PROGRAM

	     
	MEAL PROGRAM SUBCONTRACT FACE SHEET 

	     
	
	

	     
	
	5.  Subcontract Period:

	     
	
	     

	
	
	

	1.  TEFAP Meal Program Name and Address:
	
	5a.  Meal Program Fiscal Year:

	     
	
	     

	     
	
	

	     
	
	6.  Funding Authority:

	     
	
		State of Washington  RCW 43.23.290

	2.  Tax I.D. Number:
	
	Chapter 16-740 WAC

	     
	
	Department of Agriculture

	
	
	6a.  CDFA Number:

	3.  Contact Person/Phone:
	
	10.568 Admin

	     
	
	10.569 Food

	
	
	

	4.  Contact Email:
	     
	
	

	
	
	

	7.	Purpose:  To provide food, and if available, funds to participating Meal Programs for The Emergency Food Assistance Program in the state of Washington.

	
	
	

	8.  Please Note: The Contractor’s acceptance of this subcontract for funding is subject to subsequent program reviews, which may require corrective action by the Subcontractor. 

	9.  THIS AGREEMENT is made by and between the Contractor, whose name and address is shown above and the TEFAP Meal Program Subcontractor, whose name and address is shown above. This Subcontract is pursuant to Contractor’s agreement (Contractor Number     ) with The Washington Department of Agriculture to implement food assistance programs. The Parties agree to the terms set forth in the attached Subcontract and the undersigned affix their signatures in execution of this agreement. 


	
	Contractor:


	
	TEFAP Meal Program Subcontractor:
	

	
	
	
	
	

	
	
	
	
	

	Authorized Signature
	Date
	
	Authorized Signature
	Date

	

	
	
	
	

	[bookmark: Text67]     
	
	
	     
	

	Print/Type Name and Title


	
	
	Print/ Type Name and Title
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Attachment A
TERMS AND CONDITIONS

1. DEFINITIONS.  

NOTE:  For definitions with an asterisk (*) see “Cross Walk of Terminology Used in Contract,” Exhibit 3, for comparison to previous contract terminology, definitions in Chapter 16-740 Washington Administrative Code (WAC), and definitions in 7 Code of Federal Regulations (CFR) 250 and 7 CFR 251.

“Administrative Expenses” means management and general expenses, including membership dues that cannot be readily identified with a particular program.

“Authorized Representative” means the Director or the Director’s designee for the Contractor and Subcontractor authorized in writing to act on the Director’s behalf.

“Authorized Signature” means the signature of the board president, agency director, or other official authorized to sign.

“CFR” means the Code of Federal Regulations.

“Contract” means the agreement between Contractor and WSDA.

“Contractor” means the association, organization, or individual that entered into a Contract with the WSDA to provide emergency food assistance within a county or multi-county region and has also entered into this Subcontract pursuant to the Contract.  

“Contractor ‘sponsored’ site” means any sites or program used for distribution of food that Subcontractor directly operates, manages, or maintains including any on-site Meal Program, any off-site temporary distribution locations, mobile food pantries, or homebound delivery programs. 

“Emergency Food” means food that is given to clients who do not have the means to acquire that food themselves, so that they will not go hungry.

“Emergency Food Provider” means either a Food Pantry or a Meal Program that provides Clients with any kind of emergency food.

“Federal Award Uniform Guidance” means 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles and Audit Requirements for Federal Awards, available at http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl 

“Food Bank” means an institution that collects, warehouses and distributes food, edible commodities or other product to food pantries, meal programs and other hunger relief agencies on a regional, county, or statewide basis. 

“Food Pantry” means an emergency food assistance program that distributes unprepared food without charge to Clients.

“Homebound Delivery Program” means a separate program or entity that provides delivery of meals to homebound clients that is not a part of the Meal Program’s service offerings. 

“Homebound Delivery Service” means a Meal Program that provides the service of delivering food to homebound clients and is not considered a separate Homebound Delivery Program. 

“Meal Program” means a program that provides clients prepared meals in a congregate setting. 

“Mobile Meal Program” means a vehicle such as a “food truck” that travels on roadways within a designated service area and distributes meals directly to clients. Any provision of this Subcontract that applies to a Meal Program applies to a Mobile Meal Program.

“Participating Meal Programs” means a local public or nonprofit Meal Program that provides emergency food assistance to clients and receives state or federal emergency food assistance funding or food through the Contractor.

“Parties” or “Party” means both or either Contractor and Subcontractor.

 “RCW” means Revised Code of Washington.

“State” means the State of Washington.

“Subcontract” means this agreement.

“Subcontractor” means any association or organization that has entered into this Meal Program Subcontract and is performing all or part of the services under the Contractor’s Agreement with WSDA.  

“TEFAP” means The Emergency Food Assistance Program authorized by 7 USC 7501-7516 and subject to CFR 251, 7 CFR 250, and WAC 16-740.

“TEFAP Client” means the person signing for TEFAP food on behalf of his or her household at a food pantry or receiving a prepared meal at a TEFAP meal program.

“TEFAP Food” means any food or commodities originating through TEFAP.

“TEFAP Household” means the number of family members reported by the TEFAP Client when signing for TEFAP food.

“TEFAP Manual” means The Emergency Food Assistance Programs Procedures Manual prepared and distributed by WSDA.

“Temporary Distribution Site” means a site that is used to temporarily distribute food to clients off-site and includes satellite sites. Inventory is not stored at a temporary distribution site. 

“USDA” means the United States Department of Agriculture. 

“WAC” means Washington Administrative Code.

“WSDA” means the Washington Department of Agriculture or its successor agency, if any. WSDA is the “distributing agency” under 7 CFR § 250.


1. 
2. 
2. AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, also referred to as the “ADA’ 28 CFR Part 35. The Subcontractor must comply with the ADA, which provides comprehensive civil rights protection to individuals with disabilities in the areas of employment, public accommodations, state and local government services, and telecommunications.

3. AUDIT. The Subcontractor may be required by the Contractor to meet the following audit requirements, if applicable.  Federal funding for audit purposes includes program operational funding and the dollar value of the USDA food.

3.1. General Requirements: 

· The Subcontractor shall maintain records and accounts in conformance with Paragraph 18, Recordkeeping and Reports and in a manner that will facilitate financial and compliance audits.

· If an audit is required under this Paragraph 3.2 or 3.3 and the Subcontractor is a non-profit organization, Subcontractor shall procure the services of a qualified certified public accountant to conduct audits.

· Contractor reserves the right to recover from Subcontractor all disallowed costs resulting from an audit.

· Responses to any unresolved management findings and disallowed or questioned costs shall be included with the audit report.  The Subcontractor must respond to Contractor requests for information or corrective action concerning audit issues within fifteen (15) days of the date of request.  Any management letter from the auditor must also be included with the audit.

1. 
2. 
3. 
3.1. 
3.2. Federal Funding of $750,000 or more. If Subcontractor expends $750,000 or more from all federal sources during Subcontractor’s fiscal year, as determined under Part 200.502 of the Federal Award Uniform Guidance, Subcontractor shall obtain a Single Audit conducted in compliance with the Federal Award Uniform Guidance, and the requirements of this Subcontract.  The $750,000 includes the value of food received from federal food programs.  Subcontractor is required to submit an Audit Requirement Form for Subcontractors (AGR FORM 609-2215) and return it to the Contractor within ten (10) days of Subcontract execution. A copy of the most recent Single Audit must be submitted to the Contractor within ten (10) days of Subcontract execution. Subsequent audits are due to the Contractor nine (9) months after the end of your agency’s fiscal year.

3.3. Federal Funding of $749,999 or less. If a Single Audit is not required under Paragraph 3.2 the  Subcontractor is required to submit an Audit Requirement Form for Subcontractors (AGR FORM 609-2215) and return it to the Contractor within ten (10) days of Subcontract execution. Subsequent Audit Requirement Forms are due thirty (30) days after the end of your agency’s fiscal year.

4 CIVIL RIGHTS/NONDISCRIMINATION.

4.1 Subcontractor shall comply with all federal, state, and local laws concerning civil rights and nondiscrimination.   Subcontractor and Subcontractor’s agents, employees, and subcontractors shall not discriminate against anyone on the bases of race, color, national origin, sex, age, creed, honorably discharged veteran or military status, sexual orientation, or the presence of any sensory, mental, or physical disability or the use of a trained dog guide or service animal by a person with a disability.  Subcontractor shall participate in any civil right or nondiscrimination training required by any federal or state program to which this Subcontract is subject.

4.2 In accordance with FNS Policy Memo FD-113 the Subcontractors will provide training for their staff and volunteers on an annual basis. Training tools are provided by WSDA and can be found on the Training Resources page of the Food Assistance Programs website. 

4.3 The Subcontractor keeps required documentation of civil rights training, for all staff and volunteers on file and available for review.

4.4 Subcontractor shall ensure that the USDA “And Justice for All” non-discrimination poster is conspicuously displayed at the time of meal.  Contractor shall provide the posters upon request.  

5. DEBARMENT. The Subcontractor, by signature to this Subcontract, certifies that the Subcontractor is not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded in any Federal or State department or agency from participating in transactions.

6. DISPUTES.  Except as otherwise provided in this Subcontract, when a dispute arises between the Contractor and Subcontractor that cannot be resolved by direct negotiation, the dispute shall be resolved according to the process established by the Contractor.  The Contractor shall establish a dispute process within thirty (30) days of entering into this Subcontract and provide it in writing to all Subcontractors. 

7. DISTRIBUTION OF FOOD OR FUNDS, ASSOCIATED SERVICES. 

7.1. Throughout the period of performance, Subcontractor shall comply fully with the following TEFAP Program requirements:

· All provisions of this Subcontract and future amendments.
· 7 CFR 250
· 7 CFR 251
· TEFAP Manual
· All applicable federal and state laws and policies.

7.2. This Subcontract to accept and distribute food commodities is inclusive, where applicable, of foods provided by the federal government and Washington State Department of Agriculture (WSDA) provided commodities for use as TEFAP food assistance to eligible low income individuals and families.  

7.3. The Subcontractor shall accept full responsibility for providing proper accountability, handling, storage, and utilization of the TEFAP food commodities.  The Subcontractor shall distribute TEFAP food according to instructions received from the Contractor.  At all times that such commodities are in their possession, the Subcontractor shall promptly respond to any shortage, losses, or damages as per the instructions given by the Contractor.  

7.4. Available food shall be accepted only in such quantities as can be fully utilized without waste within three (3) months of receipt.  The Subcontractor shall use the First In First Out process to ensure foods are utilized in a timely manner.

7.5. Under no circumstances shall the TEFAP food commodities be sold, exchanged, or bartered.   

7.6. The Contractor shall provide the TEFAP food commodities without charges of any kind to the Subcontractor.  The Subcontractor shall ensure that no charges or donation solicitations are imposed on persons receiving TEFAP food commodities.

7.7. If the Subcontractor shares its meal preparation facilities with another agency or group, this separate agency may not utilize commodities for its clients without a separate signed agreement with the Contractor.

7.8. The Subcontractor shall abide by the State of Washington's Department of Health guidelines regarding food handing, preparation and storage.  All commonplace sanitation and safety procedures, including rodent and pest control, shall be followed by the Subcontractor to ensure the protection of food, staff and clients.

7.9. The Subcontractor may collect donations in support of their meal service if this collection is done in a manner that allows clients to donate voluntarily and in an anonymous manner.

7.10. Subcontractor shall not release TEFAP food for disaster/emergency assistance without prior approval by the Contractor or WSDA.

7.11. Whenever possible these foods shall be served in a common dining room setting.

7.12. The Subcontractor shall refer to the Contractor for guidance on any questions, policies, or procedures regarding TEFAP food commodities.  Interpretation of procedures shall be obtained by the Contractor contacting the WSDA.

7.13. The Subcontractor shall ensure that transportation arrangements made for the TEFAP foods are mutually agreeable with the Contractor.  Continued failure to obtain the food as agreed upon may result in suspension or termination of this Subcontract.

7.14. Subcontractor shall publically display meal distribution days and hours of operation.

7.15. Subcontractor shall register with the 211 Statewide Telephone Information and Referral Network system within 30 (thirty) days of the effective start date of this Subcontract. Subcontractor may register by calling 211 in their area or registering online at www.win211.org. Subcontractor must display the 211 number in view of clients.

7.16. Subcontractor shall not require or ask a client to participate in a religious service or activity of any kind as a condition of receiving a meal.  

7.17. Subcontractor shall treat all clients with dignity.

8. ETHICS/CONFLICT OF INTEREST.  Subcontractor shall comply with Chapter 42.52 RCW, the Ethics in Public Service Act, and any other applicable state or federal law related to ethics or conflicts of interest.

9. INDEMNIFICATION.  To the fullest extent permitted by law, Subcontractor shall indemnify, defend, and hold harmless Contractor, the State of Washington, WSDA, all other agencies of the state and all officers, agents and employees of the state, from and against all claims or damages for injuries to persons or property or death arising out of or incident to the Subcontractor’s performance or failure to perform this Subcontract.  The Subcontractor’s obligation to indemnify, defend, and hold harmless includes any claim by the Subcontractor’s agents, employees, representatives, or any subcontractor or its agents, employees, or representatives. 

Subcontractor’s obligation to indemnify, defend, and hold harmless shall not be eliminated by any actual or alleged concurrent negligence of the state or its agents, agencies, employees and officers.
Subcontractor waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend and hold harmless the state and its agencies, officers, agents or employees.

10. INSPECTION.  The Contractor, WSDA, USDA and the State Auditor may make inspection of the TEFAP food    commodities at distribution and storage facilities used by the Subcontractor at any reasonable time.  In addition, the Contractor, WSDA, USDA and the State Auditor are authorized to inspect and audit all records, including financial records and reports, pertaining to the storage, distribution, and use of TEFAP food commodities.  They may review or audit the procedures and methods used in carrying out the requirements of this subcontract at any reasonable time and place, to ensure compliance with the contract terms and conditions.  

11. INSURANCE. 

11.1. The Subcontractor accepts responsibility for ensuring that TEFAP food is sufficiently insured or that a “method” and “means” for the replacement cost of TEFAP USDA food is identified and utilized if necessary.

11.2. If Subcontractor has an annual budget of $200,000 or more, Subcontractor shall maintain insurance coverage meeting the following requirements:

· Minimum public liability insurance coverage of $1,000,000 per occurrence.
· Theft coverage of not less than the replacement value of equipment and inventory purchased with EFAP funds when the acquisition cost was $5,000 or more.
· For using motor vehicles in conducting activities, minimum liability coverage of $1,000,000 per occurrence, using a Combined Single Limit for bodily injury and property; in addition, collision and comprehensive insurance against physical damage, including theft, shall be provided except when the cost of the coverage would exceed the value of the vehicle.

11.3. If Subcontractor has annual budget of $199,999.99 or less per year, Subcontractor shall maintain insurance coverage meeting the following requirements:

· Minimum public liability insurance coverage of $500,000 per occurrence.
· Theft coverage of not less than the replacement value of equipment and inventory purchased with EFAP funds when the acquisition cost was $5,000 or more.
· For using motor vehicles in conducting activities, minimum liability coverage of $500,000 per occurrence, using a Combined Single Limit for bodily injury and property.

11.4. The Contractor may require the Subcontractor to name the Contractor, its agents and employees as additional insureds.

· Subcontractor shall submit the insurance certifications and additional insured endorsements within thirty (30) days of contract execution and annually thereafter. The additional insured endorsement must be an ISO Standard Endorsement CG 2026 or equivalent.
 
12. LAWS.  Subcontractor shall comply with all applicable laws, ordinances, codes, regulations, and policies, as amended, of local, state, and federal government.

13. PERIOD OF PERFORMANCE. The period of performance is between the Beginning Date and End Dates shown of the Subcontract Face Sheet, unless earlier terminated, amended, or superseded by a new Subcontract. The execution of this agreement shall constitute a ratification of an earlier verbal agreement between the parties hereto, the terms and conditions of which are fully contained and integrated herein. Accordingly regardless of the date of execution the beginning date of this agreement shall be       (Contractor enter Subcontract Period).

14. POLITICAL ACTIVITIES. Subcontractor shall not use any funds or food granted under this Subcontract to work for or against ballot measures or for or against the candidacy of any person for public office.  Political activity of Subcontractor and Subcontractor’s officers and employees shall comply with the State Campaign Finances and Lobbying provisions of Chapter 42.17 RCW.

15. PROPERTY MANAGEMENT. Property purchases made with either federal or state funds are subject to the Federal Award Uniform Guidance.  Subcontractor shall comply with the Federal Award Uniform Guidance, Section 200.310 through 200.326, and TEFAP Manual available from WSDA when undertaking property purchases, procurement, inventory management and disposal.

15.1. Subcontractor shall obtain WSDA preapproval before purchasing any item costing $5,000 or more by using  the Equipment Purchase Request/Approval Form (AGR Form 609-2204), regardless of the percentage of FAP funding used in the purchase. Preapproval is not required for items costing less than $5,000.  Subcontractor must submit the required form to Contractor, who is responsible for submitting the form to WSDA.

15.2. Property/Equipment purchase at least in part with FAP funding must be reported on the Annual Inventory Report Form (AGR FORM 609-2201).

15.3. Subcontractors may use equipment purchased with FAP funds as a trade-in for other equipment without receiving approval from WSDA.

15.4. Subcontractors must submit the Equipment Disposal Request/Approval Form (AGR FORM 609-2203) to Contractor for WSDA approval before selling or otherwise disposing of equipment purchased with FAP funding, with the exception of equipment used as a trade-in.

15.5. Subcontractors must have procurement policies, including inventory policies, in place when they purchase and maintain property purchased with FAP funding.

15.6. Subcontractor may not use any funding under this Subcontract to purchase real property, except that on a case-by-case basis, WSDA may approve Contractor to use federal funds to purchase buildings.

16. PUBLICITY.  Subcontractor shall not publish or use any advertising or publicity materials that states, infers, or implies the name of the State of Washington or WSDA without the prior written consent of WSDA.

17. REIMBURSEMENT. While it is not a requirement, the Contractor may make available full or partial reimbursement to the Subcontractor for incurred direct expenses of transporting, storing, handling, and distributing TEFAP food within the Subcontractor service area and other allowable program related expenses.  The Contractor shall provide reimbursement process instructions, when applicable, to the Subcontractor.

18. RECORDKEEPING AND REPORTS.

18.1. The Subcontractor shall retain all records six (6) years after the Subcontract period, as noted on the Face Sheet.

18.2. Records pertaining to the receipt, use and inventory of food shall be submitted per the Contractors instructions.  At a minimum, end of the month reports will include the Subcontractors ending inventory of program related foods.  

18.3. The Subcontractor shall report to the Contractor any damaged or out-of-condition food for action and proper disposition instructions.  

18.4. The Subcontractor shall provide reports, as directed by the Contractor, on activity regarding TEFAP food.  The Contractor shall coordinate with WSDA when implementing Subcontractor corrective action requiring the withholding of funds and/or food, or Subcontract suspension due to delinquent Subcontractor reports.  The Subcontractor's Subcontract and funding can be reinstated after all delinquent reports are received and the Subcontractor demonstrates to the Contractor's satisfaction that adequate corrective action has been taken to assure continuous on-time TEFAP reporting.  Any TEFAP food reallocated due to delinquent reports shall not be re-issued to the Subcontractor.  

18.5. The Subcontractor shall use its official name, as entered on the Face Sheet of this Subcontract, on all forms, reports, and correspondence sent to the Contractor regarding the distribution of TEFAP food. 

19. SAVINGS. If funding from state, federal, or other sources is withdrawn, reduced, or limited in any way after the effective date of this Subcontract and prior to normal expiration, Contractor may immediately terminate the Subcontract for convenience in conformance with Paragraph 26, Termination or Suspension.  In lieu of termination, the Parties may amend the Subcontract to reflect the new funding limitations and conditions.

20. SEVERABILITY. If any provision of this Subcontract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions, in entirety, of this Subcontract which can be given effect without the invalid provision, and to this end the provisions of this Subcontract are declared to be severable.

21. SUBCONTRACTING. The Contractor may allow Subcontractor’s to sub-subcontract or sponsor sites.  Subcontractors must receive prior approval from the Contractor and adhere to Contractor’s instructions.

22. TAX EXEMPT STATUS 501 (C) 3. 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
22.1. Please indicate below if the Subcontractor is a current 501 (c) 3 not for profit organization exempt from Federal income taxes under the US Tax Code or has applied to the IRS and is pending IRS notification of 501 (c) 3 status:
 
       YES 	Attach copy of the 501 (c) 3 IRS letter or application letter if not previously provided.

        NO   	Our Agency is exempt or does not have an IRS letter on file.  The Contractor will contact you and provide further instructions.

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
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22.1. 
22.2. The Subcontractor must immediately notify the Contractor if their 501 (c) 3 has been revoked.

23. TERMINATION OR SUSPENSION.
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13. 
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17. 
18. 
19. 
20. 
21. 
22. 
23. 
23.1. Either party may terminate this Subcontract in whole or in part by giving thirty (30) days written notice to the other party regardless of whether termination is for cause or at will. The Subcontractor’s failure to comply with Subcontract-related procedures and/or regulations, as determined by the Contractor and the WSDA, may result in the termination of this Subcontract (termination for cause). However, the WSDA or Contractor shall immediately terminate from further participation in TEFAP operations any eligible Subcontractor that distributes or permits distribution of materials in a manner inconsistent with the provisions of paragraph (f) (1) of CFR 7 Part 251 Section 251.10.  Otherwise, this Subcontract shall remain in force as amended or until superseded by a new Subcontract.  Subject to notice of termination or cancellation of the agreement, the Subcontractor agrees to comply with the instructions of the Contractor regarding the disposition of remaining TEFAP food inventories.  The Subcontractor shall transmit such reports as are required by the Contractor to record final disposition of such inventories.  The Subcontractor shall be held accountable for any losses, occurring while TEFAP food commodities or funds were in its possession or control, as revealed in the closing audit of the Subcontractor’s operations.

23.2. Contractor may provide notice and offer Subcontractor the opportunity to correct the noncompliance. The notice will provide a time by which the Subcontractor must return to compliance. If Subcontractor fails to correct the noncompliance within the time Contractor allows, Contractor may then immediately terminate the Subcontract. If Contractor terminates the Subcontract for cause, Subcontractor may request a dispute review as provided under paragraph 7, Disputes, of the Terms and Conditions

23.3. If WSDA terminates or suspends the Contract, Contractor may terminate or suspend this Subcontract, in whole or in part, to the extent that WSDA’s termination or suspension affects this Subcontract. If WSDA terminates the Contract, WSDA may require all of Contractor’s right, title and interest in this Subcontract to be assigned to WSDA or another Contractor.  In such case, WSDA has the right, in its discretion, to settle with Subcontractor for any outstanding issues or unperformed work.

23.4. As an alternative to termination, Contractor may suspend the Subcontract in whole or in part, effective upon Subcontractor’s receipt of notice of suspension. If Contractor suspends the Subcontract because of Subcontractor’s failure to comply with this Subcontract, Contractor may provide opportunity for Subcontractor to correct the noncompliance during the period of suspension. Contractor will not pay any costs associated with suspended work from the time Subcontractor receives notice of suspension until the time Subcontractor receives notice from Contractor to resume work.  Contractor may terminate Subcontract as provided by this Paragraph 26 at any time during a period of suspension. 

23.5. On the date of receipt of a notice of suspension, and except as otherwise directed by Contractor, Subcontractor shall:

· Continue to perform the work not suspended, if Subcontract is suspended in part;
· Stop work to the extent of the suspension; 
· Place no further orders or enter into any agreements for materials, services, or facilities related to the Subcontract and the extent of the suspension;

· Notify all Subcontractors, if any, of the suspension;
· Provide any reports Contractor requires in connection with the suspended work; and
· Allow Contractor and WSDA access to conduct any necessary inspections or audits.
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22. 
23. 
23.1. 
23.2. 
23.3. 
23.4. 
23.5. 
23.6. On the date of receipt of notice of termination, and as except otherwise directed by Contractor, Subcontractor shall:

· Stop work under the Subcontract, and to the extent specified, in the notice; 

· Place no further orders or enter into any agreements for materials, services, or facilities related to the Subcontract;

· Assign to Contractor all of the rights, title, and interest of the Subcontractor in any orders or agreements arising under this Subcontract.  Contractor has the right, in its discretion, to settle with Subcontractor for any outstanding amounts or unperformed work;

· Preserve and transfer any materials, Subcontract deliverables, or Contractor’s property in Subcontractor’s possession as directed by Contractor;

· Provide any reports Contractor or WSDA requires to close the Contract; and

· Allow Contractor and WSDA access to conduct any inspections or audits necessary to close the Contract.

23.7. Upon termination, Contractor shall pay Subcontractor for any valid reimbursable expenses incurred by Subcontractor under the Subcontract prior to the date of termination.  If Subcontract is terminated during a period of suspension, Contractor is liable for only any valid reimbursable expenses incurred by Subcontractor under the Subcontract prior to the date of suspension. Contractor may withhold any amount due as Contractor reasonably determines is necessary to protect Contractor against potential loss or liability resulting from the termination.  Contractor shall pay any withheld amount to Subcontractor if Contractor later determines that loss or liability will not occur.

23.8. Subcontractor shall refund Contractor for any misuse or loss of funds or food received by Subcontractor under this Subcontract, regardless of whether Subcontractor has further distributed the funds or food.

23.6. 
23.7. 
23.8. 
23.9. The rights and remedies under this Paragraph 23 are in addition to any other rights and remedies provided under this Subcontract or as otherwise provide under law.

24. WAIVER.  Waiver of any default or breach does not waive any subsequent default or breach.  Any waiver shall not be construed to be a modification of the terms of this Subcontract unless stated to be such in writing and signed by Contractor’s Authorized Representative.
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	                                                                                                         ATTACHMENT B	
	

FOOD ASSISTANCE PROGRAMS – FORMS AND PUBLICATIONS

Available for download on our website:
http://agr.wa.gov/FoodProg/Forms.aspx


[bookmark: Full_Allocation_Table]Audit Requirement Form for Subcontractors (AGR Form 609-2217)
Equipment Procurement Requirements and Guidelines (Publication No. 609-454)
FAP Equipment Purchase Request / Approval Form (AGR FORM 609-2204)
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										ATTACHMENT C

[image: MyPlateP1][image: MyPlateP2]

	For more information on My Plate – please visit: http://www.choosemyplate.gov/
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Vegetables

Make half your Make at least
plate fruits and half your grains
vegetables. whole.

Choose

Switch to skim Vary your protein
or 1% milk. food choices.




image3.png
Eat more red, orange,
and dark-green veg-
gies like tomatoes,
sweet potatoes,

and broccoli in main
dishes.

Add beans or peas

to salads (kidney or
chickpeas), soups
(split peas or lentils),
and side dishes (pinto
or baked beans), or
serve as a main dish.

Fresh, frozen, and
canned vegetables
all count. Choose
“reduced sodium”
or “no-salt-added”
canned veggies.

Use fruits as snacks,
salads, and desserts
At breakfast, top your
cereal with bananas
or strawberries;

add blueberries to
pancakes.

Buy fruits that are
dried, frozen, and
canned (in water or
100% juice), as well as
fresh fruits.

Select 100% fruit juice
when choosing juices.

Substitute whole-
grain choices for
refined-grain breads,
bagels, rolls, break-
fast cereals, crackers,
rice, and pasta.

Check the ingredients
list on product labels
for the words “whole”
or “whole grain”
before the grain
ingredient name.

Choose products that
name a whole grain
first on the ingredi-
ents list

Choose skim (fat-
free) or 1% (low-fat)
milk. They have the
same amount of
calcium and other
essential nutrients as
whole milk, but less
fat and calories.

Top fruit salads and
baked potatoes with
low-fat yogurt.

If you are lactose
intolerant, try
lactose-free milk or
fortified soymilk (soy
beverage).

Eat a variety of foods
from the protein food
group each week,
such as seafood,
beans and peas, and
nuts as well as lean
meats, poultry, and
eggs

Twice a week, make
seafood the protein
on your plate.

Choose lean meats
and ground beef that
are at least 90% lean

Trim or drain fat from
meat and remove skin
from poultry to cut
fat and calories.

For a 2,000-calorie daily food pl

an, you need the amounts below from each
To find amounts personalized for you, go to ChooseMyPlate.gov.

food group.

Eat 2z cups
every day

What counts as a cup?
1cup of raw or
cooked vegetables
or vegetable juice;

2 cups of leafy

salad greens

Eat 2 cups
every day

What counts as a cup?
1 cup of raw or
cooked fruit or

100% fruit juice:

% cup dried fruit

Eat 6 ounces
every day

What counts as
an ounce?

1 slice of bread;

% cup of cooked rice.
cereal, or pasta:

1 ounce of ready-to-
eat cereal

Get 3 cups
every day

What counts as a cup?
1 cup of milk, yogurt,
or fortified soymilk;
1% ounces natural or

2 ounces processed
cheese

Eat 5% ounces
every day

What counts as

an ounce?

1ounce of lean meat,
poultry, or fish; 1 egg:;
1 Tbsp peanut butter;
% ounce nuts or
seeds; % cup beans
or peas

Look out for salt (sodium) in foods
you buy. Compare sodium in foods
and choose those with a lower
number.

Drink water instead of sugary drinks.
Eat sugary desserts less often.

Make foods that are high in solid
fats—such as cakes, cookies, ice
cream, pizza, cheese, sausages, and
hot dogs—occasional choices, not
every day foods.

Limit empty calories to less than
260 per day, based on a 2,000
calorie diet.

Pick activities you like and do

each for at least 10 minutes at a
time. Every bit adds up, and health
benefits increase as you spend more
time being active.

Children and adolescents: get
60 minutes or more a day.

Adults: get 2 hours and 30 minutes
or more a week of activity that
requires moderate effort, such as
brisk walking.
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