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processing and marketing associations: Chapter 24.34 RCW.
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Motor vehicles
juvenile agricultural driving permits: RCW 46.20.070.
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CHAPTER 15.04 RCW
GENERAL PROVISIONS

Sections

15.04.010 Definitions.

15.04.090 Lease of unnecessary lands to nonprofit groups—Funds.

15.04.110 Control of predatory birds.

15.04.120 Control of predatory birds—Expenditures and contracts.
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15.04.160 Berry  harvesting by youthful workers—Authorized—
Restrictions.

15.04.200 Agricultural development or trade promotion and promotional

hosting—Expenditures, approval by commodity commission—
Exemption from housing requirements.



15.04.300 Guide to state and federal programs of assistance to farm
families.

15.04.400 Findings—Department’s duty to promote agriculture, protect
public health and welfare.

15.04.402 Department to advance private sector, economic well-being of
agricultural industry.

15.04.410 Declarations of “Washington state grown™—Restrictions—
Violations unlawful—Application of consumer protection act.

15.04.415 Information on product country of origin—Findings—Use of
placards.

NOTES:

Bacon, packaging at retail to reveal quality and leanness, director’s duties: RCW 69.04.205 through
69.04.207.

RCW 15.04.010 Definitions.

As used in this title except where otherwise defined:
“Department” means the department of agriculture.
“Director” means the director of agriculture.

“Person” includes any individual, firm, corporation, trust,
association, cooperative, copartnership, society, any other
organization of individuals, and any other business unit,

dCViCC, or arrangement.
[1961 ¢ 11 § 15.04.010. Prior: (i) 1941 ¢ 56 § 3; Rem. Supp. 1941 § 2828-4. (ii) 1941 ¢ 56 § 4; Rem. Supp.
1941 § 2828-5. (iii) 1943 ¢ 150 § 1, part; 1937 ¢ 148 § 1, part; 1927 ¢ 311 § 1, part; 1921 ¢ 141 § 1, part; 1915
¢ 166 § 1, part; Rem. Supp. 1943 § 2839, part.]

RCW 15.04.090 Lease of unnecessary lands to nonprofit
groups—Funds.

'The director of agriculture may, at his or her discretion, for a period
of not to exceed ten years, lease state lands which are now or may
hereafter be, under his or her direction and control, the retention

of which he or her

[she] deems unnecessary for present state purposes or needs, to any
nonprofit group or organization having educational, agricultural,
or youth development purposes. Such leases shall be upon such
terms as the director deems beneficial to the state. All rental funds

received by the director under the provisions of this section shall
be deposited in the fair fund created under RCW 15.76.115.

[2010 ¢ 8 § 6002; 1998 ¢ 345 § 1;1961 ¢ 11 § 15.04.090. Prior: 1953 ¢ 119 § 1.]
NOTES:

Severability—1998 ¢ 345: “If any provision of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of the provision to other persons or
circumstances is not affected.”

[1998 ¢ 345 § 14.]

Effective date—Contingent effective date—1998 ¢ 345: “(1) Sections 1 through 9, and *16 of this act are
necessary for the immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and take effect immediately

[April 3,1998].

2) Sections 10 through 12 of this act take effect July 1, 2001, if the repeal of RCW 67.16.100,
67.16.105, and 67.16.170 under section 9 of this act becomes effective.”

[1998 ¢ 345 § 15.]

*Reviser’s note: Section 16 of this act was vetoed by the governor.

RCW 15.04.110 Control of predatory birds.

The director of the state department of agriculture may control
birds which he or she determines to be injurious to agriculture,
and for this purpose enter into written agreements with the federal
and state governments, political subdivisions and agencies of such
governments, political subdivisions and agencies of this state
including counties, municipal corporations and associations and
individuals, when such cooperation will implement the control of

predatory birds injurious to agriculture.
[2010 ¢ § § 6003; 1961 ¢ 247 § 1.
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RCW 15.04.120 Control of predatory birds—

Expenditures and contracts.

For the purpose of carrying out the provisions of RCW 15.04.110
the director may make expenditures and contract for personal
services, control materials and equipment as required to carry out

such predatory bird control functions.
[1961 ¢ 247 § 2.]

RCW 15.04.150 Berry harvesting by youthful workers—
Legislative finding.

The legislature finds that the crops of berry growers in the state are
imperiled by a recent change in the federal law relating to youthful
agricultural workers. Since the berry harvest season is so short
that few migrant agricultural workers find the trip to this state to
pick berries worth the trouble, the long-established use of younger
pickers must be permitted to the extent where such employment
will not interfere with interstate commerce and the federal law.
Further, the legislature finds that such employment is healthful,
a good indoctrination for youth in the work ethic and the role of
agriculture in society, and an opportunity youths welcome to earn

extra spending money.
[1975 1st ex.s.c 238 § 1.]

RCW 15.04.160 Berry harvesting by youthful workers—

Authorized—Restrictions.

(1) An employee engaged to pick berries in this state outside
of school hours for the school district where such employee
is living while so employed may be less than twelve years of
age: PROVIDED, That

(a) the employee is employed with the consent of his or
her parent or person standing in the place of his or her
parent,

(b) the berries are for sale within the state only, and are not
to be shipped out of the state in any form;

(c) the secretary of agriculture or his or her designated
representative has certified that there are not sufficient
workers available in the immediate area to harvest the
crop without such youthful employees, and

(d) all employees of any employer engaging youthful
employees are paid at the same rate for picking berries.

(2) Each basket, package, or other container containing berries
or berry products picked by an employee under twelve years
of age shall be distinctively marked so as to insure that the
berries do not enter interstate commerce: PROVIDED
HOWEVER, That nothing in RCW 15.04.150 and
15.04.160 shall apply to employers who are exempt from the

federal fair labor standards act.
[2010 ¢ 8 § 6004; 1975 Tt ex.s.c 238 § 2.]

RCW 15.04.200 Agricultural development or trade
promotion and promotional hosting—Expenditures,
approval by commodity commission—Exemption from
housing requirements.

(1) Under the authority of Article VIII of the state Constitution
as amended, agricultural commodity commission
expenditures for agricultural development or trade promotion
and promotional hosting by an agricultural commodities



15.88, 15.89, 15.115, and 16.67 RCW shall be pursuant
to specific budget items as approved by the agricultural
commodity commission at the annual public hearings on the
agricultural commodity commission budget.

(2) Agricultural commodity commissions shall adopt
rules governing promotional hosting expenditures by
agricultural commodity commission employees, agents or
commissioners. The rules shall identify officials and agents
authorized to make expenditures and the objectives of the
expenditures. Individual agricultural commodity commission
commissioners shall make promotional hosting expenditures,
or seek reimbursements for these expenditures, only in those
instances where the expenditures have been approved by
the agricultural commodity commission. All payments
and reimbursements shall be identified and supported on
vouchers.

(3) Agricultural commodity commissions shall be exempt from
the requirements of RCW 43.01.090 and 43.19.500 and
chapter 43.82 RCW.

[2009 ¢ 33 § 33; 2006 ¢ 330 § 24; 1987 ¢ 452 § 16; 1986 ¢ 203 § 24; 1985 ¢ 26 § 1.]

NOTES:

Construction—Severability—2006 ¢ 330: See RCW 15.89.900 and 15.89.901.
Construction—Effective dates—Severability—1987 ¢ 452: See RCW 15.88.900 through 15.88.902.
Severability—1986 ¢ 203: See note following RCW 15.17.230.

Effective date—Contingency—1985 ¢ 26: “This act shall take effect January 1, 1986, if the proposed
amendment to Article VIII, of the state Constitution authorizing agricultural commodity
assessments for agricultural development or trade promotion and promotional hosting to be
deemed a public use for a public purpose is validly submitted to and is approved and ratified by
the voters at a general election held in November 1985. If the proposed amendment is not so
approved and ratified, this act shall be null and void in its entirety.”

[1985 ¢ 26 § 2.] The proposed constitutional amendment was approved by the voters on November 5, 1985.
See Article VIII, section 11 of the state Constitution.

RCW 15.04.300 Guide to state and federal programs of

assistance to farm families.

The department of agriculture is authorized to develop, in
cooperation with Washington State University and other state
agencies, an informational guide to programs offered by state and
federal agencies which would be of assistance to farm families.
'The informational guide shall be made available to farmers and
ranchers through county extension offices, farm organizations,

and other appropriate means.
[1987 ¢ 393 § 26.]

RCW 15.04.400 Findings—Department’s duty to
promote agriculture, protect public health and welfare.

The history, economy, culture, and the future of Washington
state to a large degree all involve agriculture, which is vital to
the economic well-being of the state. The legislature finds that
farmers and ranchers are responsible stewards of the land, but are
increasingly subjected to complaints and unwarranted restrictions
that encourage, and even force, the premature removal of lands
from agricultural uses.

The legislature further finds that it is now in the overriding public
interest that support for agriculture be clearly expressed and that
adequate protection be given to agricultural lands, uses, activities,
and operations.

The legislature further finds that the department of agriculture
has a duty to promote and protect agriculture and its dependent
rural community in Washington state however, the duty shall not
be construed as to diminish the responsibility of the department
to fully carry out its assigned regulatory responsibilities to protect

the public health and welfare.

[1994 ¢ 46 § 9;1991 ¢ 280 § 1.]

NOTES:

Effective date—1994 ¢ 46: See note following RCW 15.58.070.

RCW 15.04.402 Department to advance private sector,
economic well-being of agricultural industry.

The department shall seek to enhance, protect, and perpetuate
the ability of the private sector to produce food and fiber.
Additionally, the department shall seek, consistent with its
regulatory responsibilities, to maintain the economic well-being
of the agricultural industry and its dependent rural community in

Washington state.

[1994 ¢ 46 § 10; 1991 ¢ 280 § 2.]

NOTES:

Effective date—1994 ¢ 46: See note following RCW 15.58.070.

RCW 15.04.410 Declarations of “Washington
state grown”—Restrictions—Violations unlawful—
Application of consumer protection act.

(1) Before being offered for retail sale in this state, any
agricultural commodity, defined under RCW 15.66.010, that
was grown or raised in this state may be advertised, labeled,
described, sold, marked, or otherwise held out, with the
words “Washington state grown,” or other similar language
indicating that the product is from Washington state grown
or raised agricultural commodities.

(2) An agricultural commodity that was not grown or raised
in this state and packages of that product shall not be
advertised, labeled, described, sold, marked, or otherwise
held out as “Washington state grown,” or in any way as to
imply that such product is a Washington state grown or
raised agricultural commodity.

(3) It is unlawful for any person to violate this section.

(4) 'The legislature finds that the practices covered by this
section are matters vitally affecting the public interest for the
purpose of applying the consumer protection act, chapter
19.86 RCW. Violations of this section are not reasonable
in relation to the development and preservation of business.
A violation of this section is an unfair or deceptive act in
trade or commerce and an unfair method of competition for
the purpose of applying the consumer protection act, chapter

19.86 RCW.

[1995¢ 97§ 1]

RCW 15.04.415 Information on product country of

origin—Findings—Use of placards.

(1) 'The legislature finds that it is a common practice for
consumers to be provided information as to the country [of]
origin for many products available to them for purchase. The
legislature finds that consumers have a right to know the
origin of the fresh fruits and vegetables being oftered to them
at retail sale. The legislature finds that there is value to the
consumer being able to make an informed buying decision as
to whether the fresh fruit or vegetable was produced under
standards and conditions required in the United States.
Further, the legislature finds that consumers should be given
the ability to make an informed choice to buy fresh fruits and
vegetables that are grown in Washington state as a means of



supporting the economy of the state.

(2) Stores or other businesses offering fresh fruit and vegetables
for retail sale to consumers shall place a placard on the bin,
shelf, or other location the product is displayed that informs
the consumer where the fruit or vegetable was grown if it was
grown in the United States or grown in Washington. The
placard shall indicate that the product was either “Grown in
United States” or “Grown in Washington.” Placards are not
required if (a) the product was grown outside of the United
States, or (b) each item in the bin, shelf, or other location
contains a sticker or label that indicates where the fruit or

vegetable product was grown.
[2002c40§1.]

CHAPTER 15.08 RCW

HORTICULTURAL PESTS AND
DISEASES

Sections

15.08.010 Definitions.

15.08.020 Methods of prevention, control and disinfection.

15.08.025 Disinfection of fruit trees—Procedures to be followed.

15.08.030 Duty to disinfect, destroy—Disposal of cuttings.

15.08.040 Authority to enter premises—Interference unlawful.

15.08.050 Condemnation of infected property—Disposal of, unlawful.

15.08.060 Condemnation of infected property—Notice to owner—Division
into classes.

15.08.070 Condemnation of infected property—Use of condemned fruit,
vegetables—Permit.

15.08.080 Condemnation of infected property—Service of notice—
Personal, constructive, substituted.

15.08.090 Condemnation of infected property—Duty to comply—
Inspector’s duty on failure—Lien for costs.

15.08.100 Foreclosure of lien—Sale—Notice of impounding—Contents.

15.08.110 Sale proceeds—Deficiency—Action to recover.

15.08.120 Record of proceedings—Verified copy as evidence.

15.08.130 Record of premises disinfected—Costs—Lien.

15.08.140 Hearing on costs—Notice—Service.

15.08.150 Payment and release—Order on amount—Priority of lien.

15.08.160 Payment date—Cancellation of lien.

15.08.170 Failure to pay—Conversion into taxes—Use.

15.08.180 Inspection board—Creation—Duties—Powers.

15.08.190 Report of inspection—Nuisance abatement.

15.08.200 Notice of hearing—Service—Adjournments.

15.08.210 Order of abatement.

15.08.220 Appeals—Bond for damages.

15.08.230 Disinfection of public properties.

15.08.240 Dumping infected products, containers, prohibited.

15.08.250 Host-free districts—Director’s duties.

15.08.260 Horticultural tax.

15.08.270 Basis for estimating the tax.

NOTES:

Pest control compact: Chapter 17.34 RCW.

RCW 15.08.010 Definitions.
As used in this chapter:

(1) “Supervisor” means an assistant director known as the
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supervisor of plant industry.

(2) “Horticultural premises” includes orchards, vineyards,
nurseries, berry farms, vegetable farms, cultivated cranberry
marshes, packing houses, dryhouses, warehouses, depots,
docks, cars, vessels and other places where nursery stock,
fruits, vegetables and other horticultural products are grown,
stored, packed, shipped, held for shipment or delivery, sold or
otherwise disposed of.

(3) “Nursery stock” includes, but is not limited to, any
horticultural, floricultural, viticultural, and vegetable plant,
for planting, propagation or ornamentation, growing or
otherwise, including cut plant material.

(4) “Pests and diseases” means, but is not limited to, any living
stage of any insect, mite, nematode, slug, snail, protozoa, or
other invertebrate animal, bacteria, fungus, other parasitic
plant, weed, or reproductive part thereof, virus or any
organism similar to or allied with any of the foregoing, or
any infectious substance, which can directly or indirectly
injure or cause disease or damage in or to any plant or parts
thereof, or any processed, manufactured, or other products of
plants.

(5) “Nuisance” means any plant, produce or property found in
any commercial area upon which is found any pest or disease
that is or may be a source of infestation of other properties.

(6) “Commercial area” means a district where any horticultural
product is being produced to the extent that a producer
is dependent thereon, in whole or in part, for his or her
livelihood.

(7) “Infect,” and its derivatives “infected,” “infecting,” and
“infection,” means affected by or infested with pests or
diseases as above defined.

(8) “Disinfect,” and its derivatives, means the control, cure, or
eradication of such pests or diseases by cutting or destroying

infected parts or the application of effective pesticides.

[2010 ¢ 8 § 6005; 1981 ¢ 296 § 4; 1961 ¢ 11 § 15.08.010. Prior: (i) 1943 ¢ 150 § 1, part; 1937 ¢ 148 § 1, part;
1927 ¢ 311 § 1, part; 1921 ¢ 141 § 1, part; 1915 ¢ 166 § 1, part; Rem. Supp. 1943 § 2839, part. (ii) 1941 ¢20 §
2; Rem. Supp. 1941 § 2849-1b. (iii) 1941 ¢ 20 § 3; Rem. Supp. 1941 § 2849-1c. (iv) 1941 ¢ 20 § 4; Rem. Supp.
1941 § 2849-1d. (v) 1923 ¢ 37 § 3, part; 1921 ¢ 141 § 4, part; 1915 ¢ 166 § 5, part; RRS § 2843, part.]
NOTES:
Severability—1981 ¢ 296: “If any provision of this amendatory act or its application to any person or

circumstance is held invalid, the remainder of the act or the application of the provision to

other persons or circumstances is not affected.”

[1981 ¢ 296 § 40.]

RCW 15.08.020 Methods of prevention, control and
disinfection.

'The following methods shall be used for the prevention, control or
disinfection of pests and diseases:

(1) Bacterial diseases, removal and destruction of infected plant
or part thereof, care being used to disinfect removal tools to
prevent infection therefrom;

(2) Fungus diseases, spraying with effective fungicide;

(3) Chewing or sucking insect pests, spraying with effective
insecticide;

(4) Fungus insect pests, spraying with other effective solutions

or emulsions described in circulars issued by the director.

[1961 ¢ 11 § 15.08.020. Prior: 1923 ¢ 37 § 3, part; 1921 ¢ 141 § 4, part; 1915 ¢ 166 § 5, part; RRS § 2843,
part.]



RCW 15.08.025 Disinfection of fruit trees—Procedures
to be followed.

The method for disinfecting fruit trees required to be disinfected
under the provisions of this chapter shall be as prescribed in the
official published recommendations of the Washington State
University for the proper prevention, control and eradication of
pests and diseases of fruit trees.

Whenever specific recommendations for disinfecting fruit trees
are not set forth in the official published recommendations of the
Wiashington State University, the generally accepted horticultural
practices for the prevention, control and eradication of any pests
and diseases in the producing area shall be used.

The burden of proving that the proper procedures as set forth in
this section have been followed shall be upon the person ordered
to disinfect fruit trees.

The disinfection of fruit trees as in this section set forth shall in no
way limit the authority of the inspection board to determine that
such fruit trees constitute a nuisance and thus shall be subject to

removal as provided for in this chapter.
[1981 ¢ 296 § 5; 1965 ¢ 27 § 2.]

NOTES:

Severability—1981 ¢ 296: See note following RCW 15.08.010.

Purpose—1965 ¢ 27: “The production of tree fruits in the state of Washington is a major agricultural industry
promoting the general economic welfare of the state and beneficial to the health of the public.
The proper maintenance of fruit tree orchards to insure the continued and increased benefits
to the health and welfare of the state makes it necessary to prevent, eradicate and control any
pests or diseases which are or may be injurious to such fruit trees and the produce therefrom.
Such prevention, eradication and control of pests and diseases which are or may be injurious to
fruit trees and their crops may require chemical or biological control or removal of host trees
which may be hosts and breeding places for such diseases and pests. The provisions of this act
are adopted under the police power of the state for the purpose of protecting its health and
general welfare, presently and in the future.”

[1965c¢27§1.]

RCW 15.08.030 Duty to disinfect, destroy—Disposal of
cuttings.

It is the duty of every owner, shipper, consignee, or other person in
charge of fruits, vegetables, or nursery stock, and the owner, lessee,
or occupant of horticultural premises, to use sufficient methods
of prevention to keep said properties free from infection by pests
or disease. In event any of said properties become infected it is
the duty of said persons to use effective methods to control or
destroy the infection by disinfection as in this chapter defined. All
fruits, vegetables and nursery stock which cannot be successfully

disinfected shall be promptly destroyed.

In counties where black stem rust infection occurs every owner
or person in charge of premises on which barberry bushes of the
rust-producing varieties are growing shall forthwith destroy such
bushes.

Within forty-eight hours after removal of any cuttings or prunings
from bacterially infected trees or plants infected with fruit tree
leaf roller egg clusters the person removing same shall disinfect or

destroy them by burning or scorching.

[1961 ¢ 11 § 15.08.030. Prior: (i) 1927 ¢ 311 § 3; 1923 ¢ 37 § 2; 1915 ¢ 166 § 4; RRS § 2842. (i) 1921 ¢
141 § 8;1915 ¢ 166 § 18; RRS § 2856.]

RCW 15.08.040 Authority to enter premises—
Interference unlawful.

'The director, supervisor,and horticultural inspectors are authorized
to at any time enter horticultural premises and any structure where
fruit, vegetables, nursery stock, or horticultural products are grown
or situated for any purpose, to inspect the same for infection.

No person shall hinder or interfere with any such officer in entering

or inspecting or performing any duty imposed upon him or her.
[2010 ¢ 8 § 6006; 1961 ¢ 11 § 15.08.040. Prior: 1915 ¢ 166 § 9; RRS § 2847.]

RCW 15.08.050 Condemnation of infected property—
Disposal of, unlawful.

If the premises or property inspected is found to be infected the
inspecting officer shall condemn the same and serve upon the owner
or person in charge thereof a written notice of the condemnation,
describing the premises or property with reasonable certainty, and
ordering the infected portion to be disinfected, or to be destroyed
if incapable of disinfection, within a time and in a manner stated
therein, and giving notice that if the order is not complied with in
the time stated, the officer will disinfect or destroy the property and
charge the expense thereof to the owner or against the premises.

No person shall ship, sell, or otherwise dispose of or part with
possession of, or transport, any such condemned property until
all requirements of said notice and order are complied with and

written permit of the inspector so to do is issued.

[1961 ¢ 11 § 15.08.050. Prior: 1943 ¢ 150 § 4, part; 1929 ¢ 150 § 1, part; 1925 ex.s. ¢ 108 § 1, part; 1919 ¢
195 § 2 1/2, part; 1915 ¢ 166 § 10, part; Rem. Supp. 1943 § 2848, part.]

RCW 15.08.060 Condemnation of infected property—

Notice to owner—Division into classes.

Said notice of condemnation shall also grant permission to the
owner or person in charge of infected fruit, vegetables, or nursery
stock to divide the same into classes:

(1) 'The portion not infected,

(2) 'The infected portion which is capable of successful
disinfection; and

(3) 'The infected portion which is incapable of successful
disinfection and must be destroyed.

Said notice shall require the owner or person to disinfect class (2)

and destroy class (3) within the time stated.

[1961 ¢ 11 § 15.08.060. Prior: 1943 ¢ 150 § 4, part; 1929 ¢ 150 § 1, part; 1925 ex.s. ¢ 108 § 1, part; 1919 ¢
195 § 2 1/2, part; 1915 ¢ 166 § 10, part; Rem. Supp. 1943 § 2848, part.]

RCW 15.08.070 Condemnation of infected property—

Use of condemned fruit, vegetables—Permit.

In the case of fruit or vegetables which cannot be successfully
disinfected the inspector may grant to the owner or person in
charge thereof a written permit to use the condemned products
for stock feed, or manufacture the same into by-products, or ship
them to a by-product factory; and it is unlawful for the person
receiving such permit to sell or dispose of such products without
first having the same manufactured into a by-product or shipped
to a by-product factory, or to divert any such shipment when
made, or for the consignee of such shipment to sell or dispose of

the same until it is manufactured into a by-product.

[1961 ¢ 11 § 15.08.070. Prior: 1943 ¢ 150 § 4, part; 1929 ¢ 150 § 1, part; 1925 ex.s. ¢ 108 § 1, part; 1919 ¢
195 § 2 1/2, part; 1915 ¢ 166 § 10, part; Rem. Supp. 1943 § 2848, part.]

RCW 15.08.080 Condemnation of infected property—

Service of notice—Personal, constructive, substituted.

Personal service of said notice shall be made upon the person in
possession or in charge of said premises or property if possible.
If such person is not the owner, or personal service cannot be
made on such person, then a copy of the notice shall be mailed or
telegraphed to the owner at his or her home or post office address if
known or can with reasonable diligence be ascertained. If personal



service cannot be made upon any person in possession or charge of
the premises or property and the name and address of the owner
thereof are not known or cannot be so ascertained, then the notice
shall be served by posting the same in some conspicuous place on
the premises where the property to be disinfected or destroyed
is situated, which service by posting shall be construed to be
constructive personal service upon such owner. If the name and
address of the owner are not known or cannot be so ascertained,
service upon the person in possession or charge of the premises
or property shall constitute substituted personal service upon the

owner, in the absence of fraud or gross neglect.

[2010 ¢ 8 § 6007; 1961 ¢ 11 § 15.08.080. Prior: 1943 ¢ 150 § 4, part; 1929 ¢ 150 § 1, part; 1925 ex.s.c 108 §
1, part; 1919 ¢ 195 § 2 1/2, part; 1915 ¢ 166 § 10, part; Rem. Supp. 1943 § 2848, part.]

RCW 15.08.090 Condemnation of infected property—
Duty to comply—Inspector’s duty on failure—Lien for
costs.

Except as hereinabove provided, upon service of said notice
the owner or person in possession or charge of the premises or
property shall comply with its terms within the time specified.
In case of their failure so to do, the inspector may enter the
premises and perform or cause to be performed the services
required in the notice. He or she shall keep an accurate account
of the expense of performing said services, which shall become a
lien on the premises or property which may be foreclosed in the
manner herein provided. The lien on personal property shall have
preference over all other liens.

If the inspector has not disinfected or destroyed the property
it may be declared a nuisance as herein provided and treated as

such.

[2010 ¢ 8 § 6008; 1961 ¢ 11 § 15.08.090. Prior: (i) 1943 ¢ 150 § 4, part; 1929 ¢ 150 § 1, part; 1925 ex.s.c 108
§ 1, part; 1919 ¢ 195 § 2 1/2, part; 1915 ¢ 166 § 10, part; Rem. Supp. 1943 § 2848, part. (i) 1943 ¢ 150 § 5;
1935 ¢ 168 § 4;1931 ¢ 27 § 2; 1927 ¢ 311 § 4; 1915 ¢ 166 § 11; Rem. Supp. 1943 § 2849.]

RCW 15.08.100 Foreclosure of lien—Sale—Notice of
impounding—Contents.

The officer disinfecting personal property may enforce the lien
thereon provided forin RCW 15.08.090 by impounding and selling
the property. He or she shall give notice of the impounding and
proposed sale by posting a written notice in a conspicuous place
upon the premises where the property is impounded and serve
said notice upon the owner or person in charge of the property
in the manner provided for service of notice to disinfect in RCW
15.08.080. Said notice shall state that the property, describing
it with reasonable certainty, has been impounded, where it is
situated, the amount of costs and expenses charged against it, and
that unless same are paid within a specified time the property will
be sold to satisfy said charges, accrued transportation and storage
charges, if any, and costs of sale. Said specified time shall not be
less than ten days after giving of the notice, except that immediate

sale may be made of perishable fruits or vegetables.
[2010 ¢ 8 § 6009; 1961 ¢ 11 § 15.08.100. Prior: 1915 ¢ 166 § 12, part; RRS § 2850, part.]

RCW 15.08.110 Sale proceeds—Deficiency—Action to

recover.

Such sales may be either at public auction or private sale, whichever,
in the sound discretion of the officer, will be to the best interests
of the state and owner of the property. The proceeds thereof shall
be applied to payment of: First, costs of sale; second, expenses
of disinfection; third, accrued transportation and storage charges.
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'The balance, if any, shall be paid to the owner.

Should such proceeds be insufficient to pay the costs of sale and
expenses of disinfection, the deficiency may be recovered from the
owner or person in charge in an action brought in the name of the
state on the relation of the director by the prosecuting attorney of

the county when directed to do so by the attorney general.
[1961 ¢ 11 § 15.08.110. Prior: 1915 ¢ 166 § 12, part; RRS § 2850, part.]

RCW 15.08.120 Record of proceedings—Verified copy

as evidence.

The inspector shall make and sign a record of the proceedings,
stating the name of the owner or reputed owner of the property, if
known; location of the property, date of inspection and the results
thereof; date and manner of giving notice to disinfect; failure to
disinfect; disinfection by the inspector; the cost thereof in detail;
date and manner of giving notice of impounding and sale; date,
place, and manner of sale; name of the purchaser; and amount of
the proceeds and disposition thereof.

Upon demand of the owner or person in charge of the property,
the inspector shall furnish him or her with a verified copy of the
record, and tender him or her the balance of the proceeds. If no
demand is made within thirty days of the sale, or if the tender is
refused, the inspector shall file a verified copy of the record with
and remit any balance of the proceeds to the director, and if it is
not claimed by the owner within six months, it shall be deposited
in the state treasury.

'The record or a verified copy thereof shall be admissible in evidence

as prima facie evidence of the truth of its contents.
[2010 ¢ 8 § 6010; 1961 ¢ 11 § 15.08.120. Prior: 1915 ¢ 166 § 12, part; RRS § 2850, part.]

RCW 15.08.130 Record of premises disinfected—
Costs—Lien.

The inspector disinfecting any horticultural premises shall make
and sign a detailed record of the proceedings, stating the legal
description of the premises; give the name of the owner or
reputed owner; the date of inspection and the results thereof;
date and manner of giving notice to disinfect; failure to disinfect;
disinfection by the inspector; and the cost thereof in detail. If
the cost is not paid within five days from the completion of the
disinfecting, the inspector shall file with the auditor of the county
in which the premises are situated two verified copies of the above
record, and a claim of lien against the premises for the amount of
the costs and therein refer to the record, which the auditor shall
record as other lien claims. The auditor shall charge the same fees

as are charged for filing and recording other liens.

[1961 ¢ 11 § 15.08.130. Prior: 1927 ¢ 311 § 5, part; 1921 ¢ 141 § 5, part; 1915 ¢ 166 § 14, part; RRS §
2852, part.]

RCW 15.08.140 Hearing on costs—Notice—Service.

The county auditor shall forthwith issue warrants in payment of
the labor employed in the work, and thereupon the county shall be
subrogated to all rights of the laborers so paid. He or she shall fix
the day for hearing on the record before the county commissioners,
which shall be not less than twenty days from the date of filing.
He or she shall prepare a notice directed to the owner or reputed
owner of the premises of the filing of the record and claim and
the hearing thereon, the time and place of the hearing and the
amount of the claim. The sheriff shall serve the notice in the
manner provided for service of the notice to disinfect, and file



with the auditor before the hearing, his or her return of service
and the amount of his or her fees, which shall be the same as for

service of summons in civil proceedings.

[2010 ¢ 8 § 6011; 1961 ¢ 11 § 15.08.140. Prior: 1927 ¢ 311 § 5, part; 1921 ¢ 141 § 5, part; 1915 ¢ 166 § 14,
part; RRS § 2852, part.]

RCW 15.08.150 Payment and release—Order on

amount—Priority of lien.

Ifbefore or at the hearing the amount of the claim and the auditor’s
and sherift’s fees are paid to the county treasurer, he or she shall
deliver to the auditor a duplicate receipt of the payment and the
auditor shall cancel the lien and notify the county commissioners
thereof. 'The treasurer shall pay the funds to the persons entitled
thereto as appears from the records in the auditor’s office.

If payment is not made, the auditor shall present to the board
of county commissioners a verified copy of the record and claim,
which shall be accepted in any proceeding as prima facie evidence
of the truth of the contents thereof. The board shall receive and
consider the record and claim and all sworn testimony oftered, and
shall enter an order fixing the amount of the claim and costs, and
direct the amount paid from the current expense fund, and the
auditor shall draw warrants therefor. The auditor shall record the
order in his or her office as other lien claims and it shall be a lien
against the premises in favor of the county, and shall bear interest

at six percent per year from the date of the order.

[2010 ¢ 8 § 6012; 1961 ¢ 11 § 15.08.150. Prior: 1927 ¢ 311 § 5, part; 1921 ¢ 141 § 5, part; 1915 ¢ 166 § 14,
part; RRS § 2852, part.]

RCW 15.08.160 Payment date—Cancellation of lien.

The lien and interest may be paid on or before the first Monday in
October following the entry of the order, upon presenting to the
treasurer, a statement from the auditor showing the amount due.
Upon payment the treasurer shall stamp the statement and file it
in his or her records, and shall issue a receipt to the person making
the payment, showing payment and shall deliver a duplicate to the

auditor, who shall then cancel the lien.

[2010 ¢ 8 § 6013; 1961 ¢ 11 § 15.08.160. Prior: 1927 ¢ 311 § 5, part; 1921 ¢ 141 § 5, part; 1915 ¢ 166 § 14,
part; RRS § 2852, part.]

RCW 15.08.170 Failure to pay—Conversion into

taxes—Use.

If the lien and interest are not paid on or before such first Monday
in October the commissioners, when levying taxes for the ensuing
year, shall also levy on the premises covered by the lien, a tax for
the amount of the lien and interest, together with a penalty of
six percent, which tax shall be collected as other taxes for current
expenses. The auditor shall then cancel the lien and note thereon
that the amount thereof has been charged against the premises as
taxes.

'The tax shall be credited to the current expense fund and used to
defray the expense of horticultural inspection and disinfection in
the county, whether or not such expenditure has been included in

the estimates made in the current county budget.

[1961 ¢ 11 § 15.08.170. Prior: 1927 ¢ 311 § 5, part; 1921 ¢ 141 § 5, part; 1915 ¢ 166 § 14, part; RRS §
2852, part.]

RCW 15.08.180 Inspection board—Creation—
Duties—Powers.

If a horticultural inspector finds premises or property infected, he
or she shall make a written report thereof to the inspector-at-large

in his or her district stating the disease or infestation found, the
estimated extent thereof, and whether in his or her opinion it is or
will become a nuisance. Upon receipt of the report the inspector-
at-large shall appoint a person residing within three miles of the
said premises or property and who is a grower of horticultural
products which could be infected from said premises or property,
and who, with the inspector-at-large or someone delegated by him
or her from his or her department, shall appoint a third person
likewise a grower of agricultural products which could be so
infected. Said three persons shall constitute an inspection board
whose duty shall be to forthwith examine the infested premises or
property so as to determine whether same or any part thereof is

infested with any pest or disease named in RCW 15.08.010.

The board members shall have the same power of entry and
inspection as the director, supervisor, or horticultural inspector
and shall be compensated at the rate of four dollars per day to be

paid from the county current expense budget for horticulture.

[2010 ¢ 8 § 6014;1961 ¢ 11 § 15.08.180. Prior: (i) 1941 ¢ 20 § 5;1915 ¢ 166 § 6; Rem. Supp. 1941 § 2849-1e.
(i) 1941 ¢ 20 § 7, part; Rem. Supp. 1941 § 2849-1g, part.]

RCW 15.08.190 Report of inspection—Nuisance

abatement.

Said board shall make a written report to the inspector-at-large of
its findings, signed under oath by a majority of its members and
stating:

(1) Whether said premises or a part thereof are infested,

(2) Ifinfested, the nature and extent of infestation, and

(3) Whether the infestation constitutes a nuisance. If the report
shows the premises infested and constituting a nuisance,
it and the findings of the inspector, shall be transmitted
forthwith to the prosecuting attorney of the county.
Within five days the prosecuting attorney shall file in the
superior court a petition, signed and verified by him or
her, describing the premises or property, giving the names
of the owners, encumbrancers and other persons interested
therein, as ascertained from the county records, containing
a recital of the proceedings taken under RCW 15.08.050,
15.08.060, 15.08.070, 15.08.080, 15.08.090, and 15.08.180,
and praying for an order declaring the premises or property
to be a nuisance. Said report of the inspection board shall
be attached to the petition as an exhibit and made a part

thereof.

[2010 ¢ 8 § 6015; 1961 ¢ 11 § 15.08.190. Prior: 1941 ¢ 20 §§ 6, 7, part, 8; Rem. Supp. §§ 2849-1f, 2849-1g,
part, 2849-1h.]

RCW 15.08.200 Notice of hearing—Service—
Adjournments.

A notice containing a description of the premises, stating the
objects and purposes of the petition and the time and place of
presentation of the petition to the court, shall be served upon every
person named as interested in the premises at least five days prior to
the time of presentation. Service of the notice shall be as nearly as
possible in the manner provided by law for service of summons in
a civil action, except that if service is had by publication the period
of publication shall be two weekly publications in a newspaper
published or of general circulation in the county, and the service
shall be deemed completed on the expiration of fifteen days after
the date of the first publication.

Proof of service may be made by affidavit of the person serving or



publishing the notice and shall be filed with the clerk of the court

on or before the time of presentation of the petition.

On application of any party or its own motion the court may
adjourn the hearing from time to time, and may order new or
further notice to be given any person whose interest may be

affected.

[1961 ¢ 11 § 15.08.200. Prior: (i) 1941 ¢ 20 § 9; 1937 ¢ 71 § 2; Rem. Supp. § 2849-2. (i) 1937 ¢ 71 § 3;
RRS § 2849-3.]

RCW 15.08.210 Order of abatement.

At the hearing there must be competent proof that all parties
interested in the premises or property have been duly served with
said notice, and that the procedure prescribed in RCW 15.08.050,
15.08.060, 15.08.070, 15.08.080, 15.08.090, and 15.08.180 has
been duly followed. The report of the inspection board shall be
prima facie evidence that the premises are infested and constitute
a nuisance. If there is no showing that said board acted in a
capricious, arbitrary or unfair manner, the court shall accept the
recommendation of said board and forthwith decree the plants,
produce or property on the premises to constitute a nuisance
and order the inspector-at-large of the district and the county
commissioners to destroy the same, or abate the nuisance in such
other manner as the court may direct.

'The costs of destruction or abatement, and of the proceedings

shall be taxed against the defendants therein.

[1961 ¢ 11 § 15.08.210. Prior: (i) 1941 ¢ 20 § 10; Rem. Supp. 1941 § 2849-2a. (ii) 1937 ¢ 71 § 4, RRS §
2849-4]

RCW 15.08.220 Appeals—Bond for damages.

An appeal may be taken from the decree by filing notice thereof not
later than ten days after issuance of the decree. The appellant shall
be required to file an appeal bond of not less than one thousand
dollars and sufficient in amount to cover possible damages to

neighboring properties due to delay in carrying out the decree.
[1961 ¢ 11§ 15.08.220. Prior: 1941 ¢ 20 §§ 11, 12; Rem. Supp. 1941 §§ 2849-2b, 2849-2c.]

RCW 15.08.230 Disinfection of public properties.

'The director may require the governing body of counties, cities,
towns and irrigation and school districts or other political
subdivisions of the state to disinfect or destroy all infected trees,
shrubs, or other nursery stock growing upon public property
within their respective jurisdictions, or the director may disinfect

or destroy such infected trees, shrubs, or other nursery stock.
[1981 ¢ 296 § 6; 1961 ¢ 11 § 15.08.230. Prior: 1915 ¢ 166 § 19 RRS § 2857.]

NOTES:

Severability—1981 ¢ 296: See note following RCW 15.08.010.

RCW 15.08.240 Dumping infected products,
containers, prohibited.

It shall be unlawful for a property owner or lessee to permit the
piling or dumping, or for a person to pile or dump, any infected
product on any property or to pile or dump infected containers
where the dumping of the infected products or containers might

constitute a source of infestation to horticultural products.
[1961 ¢ 11§ 15.08.240. Prior: 1943 ¢ 150 § 6; 1941 ¢ 20 § 14; Rem. Supp. 1943 § 2849-2c.]

RCW 15.08.250 Host-free districts—Director’s duties.

Whenever the director determines that a particular pest cannot
be eradicated or effectively controlled by ordinary means, or that
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it is impractical to eradicate or control it without the destruction
in whole or in part of uninfected host plants, he or she may issue
a proclamation setting out the host-free period or host-free
district, or both, describing the host plant and the district wherein
planting, growing, cultivating, or maintenance in any manner of
any plants or products capable of continuing the particular pests is
prohibited during a specified period of time and until the menace

therefrom no longer exists.
[2010 ¢ 8 § 6016; 1961 ¢ 11 § 15.08.250. Prior: 1941 ¢ 20 § 13; Rem. Supp. 1941 § 2849-2d.]

RCW 15.08.260 Horticultural tax.

At the time of making the regular annual tax levy the board of
county commissioners of each county shall include a tax, to be
known as the “horticultural tax,” upon the taxable property of the
county in an amount sufficient to meet the expense of inspecting
and disinfecting nursery stock, fruits, vegetables, horticultural
or agricultural products, and horticultural premises under the
provisions of this title. Said tax shall be levied and collected in
the same manner as are general taxes and when collected shall be

placed in the county current expense fund.
[1961 ¢ 11 § 15.08.260. Prior: 1919 ¢ 195 § 3, part; 1915 ¢ 166 § 13, part; RRS § 2851, part.]

RCW 15.08.270 Basis for estimating the tax.

In estimating the amount to be levied for said horticultural tax the
board shall take into consideration the expense of such inspection
and disinfection for the ensuing year, and the amount which will
be collected under the provisions of this chapter on properties

disinfected.
[1961 ¢ 11 § 15.08.270. Prior: 1919 ¢ 195 § 3, part; 1915 ¢ 166 § 13, part; RRS § 2851, part.]

CHAPTER 15.13 RCW

HORTICULTURAL PLANTS,
CHRISTMAS TREES, AND
FACILITIES—INSPECTION AND
LICENSING

Sections

15.13.250 Definitions.

15.13.260 Enforcement—Rules—Scope.

15.13.262 Application of administrative procedure act.

15.13.265 Enforcement—Access to nursery dealer premises—Inspection.

15.13.270 Nursery dealer licensing exemptions—Permits for clubs,
conservation districts, nonprofit associations, educational
organizations.

15.13.280 Nursery dealer licenses—Farmers markets—Application—
Fees—Expiration—Posting—Audit.

15.13.285 Nursery dealer licenses—Fee surcharge.

15.13.290 Nursery dealer licenses—Additional charge for late renewal.

15.13.300 Nursery dealer licenses—Application—Contents.

15.13.310 Assessment on gross sale price of wholesale market value of
certain horticultural plants—Method for determining—Due
date—Gross sale period—Audit.

15.13.311 Christmas tree grower exemptions—License—Fees.

15.13.312 Christmas tree grower license—Application.

15.13.314 Christmas tree program—Advisory committee.

15.13.315 Grapevine certification and nursery improvement program—
Advisory committee.

15.13.320 Fruit tree certification and nursery improvement program—



Adpvisory committee.

15.13.335 Nursery advisory committee—Members—Terms.

15.13.340 Late fee on delinquent assessments.

15.13.360 Hearings—Subpoenas.

15.13.370 Request by licensee for inspector’s services during shipping
season—Certificate of inspection—Other requests for inspection
and/or certification services—Fees.

15.13.380 Inspection fees—When due and payable—Arrears.

15.13.390 Unlawful selling, shipment, or transport of horticultural plants or
Christmas trees within state, when.

15.13.400 Unlawful shipment or delivery of horticultural plants into state,
when—Certificate and inspection requirements—Christmas
trees—Rules—Hearing.

15.13.410 Shipments into state to be marked or tagged.

15.13.420 Unlawful acts enumerated.

15.13.425 False advertisements.

15.13.430 Hold order on damaged, infested, or infected horticultural plants
or Christmas trees—Selling or moving unlawful.

15.13.440 Order of condemnation—Grounds for issuance.

15.13.445 Order or action of director—Hearing opportunity.

15.13.447 Prohibition on recovery of damages.

15.13.450 Injunction to prevent violations.

15.13.455 Injunction to restrain operation as nursery dealer or Christmas
tree grower without valid license—Costs, attorneys’ fees, and
expenses.

15.13.470 Disposition of moneys collected under chapter—Expenditure.

15.13.477 Compliance agreements.

15.13.480 Cooperative contracts or agreements to further chapter—
Agreements to facilitate export.

15.13.490 Compliance with chapter—Violation—Penalties.

15.13.500 Suspension of license—Reissuance.

15.13.920 Chapter cumulative and nonexclusive.

15.13.940 Severability—1971 ex.s. ¢ 33.

NOTES:

Prior law: 1961 ¢ 11 §§ 15.12.010 through 15.12.110; 1961 ¢ 221 §§ 1 through 23 (codified as RCW

15.13.010 through 15.13.210, 15.13.900, and 15.13.910).

RCW 15.13.250 Definitions. (Expires July 1,2014.)
For the purpose of this chapter:

(1
)
(©)

4)

)

“Department” means the department of agriculture of the
state of Washington.

“Director” means the director of the department or the
director’s duly authorized representative.

“Person” means any individual, firm, partnership, corporation,
company, society and association, and every officer, agent or
employee thereof.

“Horticultural plant” includes, but is not limited to, any
horticultural, floricultural, or viticultural plant, or turf
for planting, propagation or ornamentation growing or
otherwise. 'The term does not apply to potato, garlic, or
onion planting stock or to cut plant material, except plant
parts used for propagative purposes.

“Horticultural facilities” means, but is not limited to, the
premises where horticultural plants or Christmas trees are
grown, stored, handled or delivered for sale or transportation,
or where records required under this chapter are stored or
kept, and all vehicles and equipment used to transport
horticultural plants or Christmas trees.

“Plant pests” means, but is not limited to, a living stage of
insect, mite, or other arthropod; nematode; slug, snail, or

7)

(8)

)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

other mollusk; protozoa or other invertebrate animals;
bacteria; fungus; virus; viroid; phytoplasma; weed or parasitic
plant; or any organisms similar to or allied with any of the
plant pests listed in this section; or any infectious substance;
which can directly or indirectly injure or cause disease or
damage to any plant or plant product or that threatens the
diversity or abundance of native species.

“Inspection and/or certification” means, but is not limited
to, the inspection by the director of horticultural plants or
Christmas trees at any time prior to, during, or subsequent
to harvest or sale and the issuance by the director of a written
certificate stating if the horticultural plants or Christmas
trees are in compliance with the provisions of this chapter
and rules adopted under this chapter. Inspection may
include, but is not limited to, examination of horticultural
plants or Christmas trees, taking samples, destructive testing,
conducting interviews, taking photographs, and examining
records.

“Nursery dealer” means any person who sells horticultural
plants or plants, grows, receives, or handles horticultural
plants for the purpose of selling or planting for another
person.

“Sell” means to sell, hold for sale, offer for sale, handle, or
to use as an inducement for the sale of another article or
product.

“Master license system” means the mechanism established
by chapter 19.02 RCW by which master licenses, endorsed
for individual state-issued licenses, are issued and renewed
utilizing a master application and a master license expiration
date common to each renewable license endorsement.

“Certificate” or “certificate of inspection” means an official
document certifying compliance with the requirements of
this chapter. The term “certificate” includes labels, rubber
stamp imprints, tags, permits, written statements, or any
other form of certification document that accompanies the
movement of inspected and certified plant material, including
Christmas trees.

“Turf” means field-cultivated turf grass sod consisting of
grass varieties, or blends of grass varieties, and dichondra for
use in residential and commercial landscapes.

“This chapter” means this chapter and the rules adopted
under this chapter.

“Compliance agreement”means a written agreement between
the department and a person engaged in growing, handling,
or moving articles, plants, or plant products regulated under
this chapter or title, in which the person agrees to comply
with stipulated requirements.

“Consignor” means the person named in the invoice, bill,
or other shipping document accompanying a horticultural
plant as the person from whom the horticultural plant has
been received for shipment.

“Christmas tree” means a cut evergreen tree:

(a) Of a marketable species;

(b) Managed to produce trees meeting United States
number 2 or better standards for Christmas trees as
specified by the United States department of agriculture;
and

(c) Evidencing periodic maintenance practices of shearing



or culturing, or both; weed and brush control; and one
or more of the following practices: Basal pruning,
fertilization, insect and disease control, stump culture,
soil cultivation, and irrigation.

(17) “Christmas tree grower” means any person who grows

Christmas trees for sale.

[2007 ¢ 335 § 1; 2000 ¢ 144 § 1;1993 ¢ 120 § 1; 1990 ¢ 261 § 1; 1985 ¢ 36 § 1; 1982 ¢ 182 § 19; 1971 exss.
c33§1]

NOTES:

Expiration date—2007 ¢ 335: “This act expires July 1,2014.”
[2007 ¢ 335 § 19.]

Severability—1982 ¢ 182: See RCW 19.02.901.

RCW 15.13.250 Definitions. (Effective July 1,2014.)
For the purpose of this chapter:

(1) “Department” means the department of agriculture of the
state of Washington.

(2) “Director” means the director of the department or the
P
director’s duly authorized representative.
P

(3) “Person”means any individual, firm, partnership, corporation,
company, society and association, and every officer, agent or
employee thereof.

(4) “Horticultural plant” includes, but is not limited to, any
horticultural, floricultural, or viticultural plant, or turf,
for planting, propagation or ornamentation growing or
otherwise. The term does not apply to potato, garlic, or
onion planting stock or to cut plant material, except plant
parts used for propagative purposes.

(5) “Horticultural facilities” means, but is not limited to, the
premises where horticultural plants are grown, stored,
handled or delivered for sale or transportation, or where
records required under this chapter are stored or kept, and
all vehicles and equipment used to transport horticultural
plants.

(6) “Plant pests” means, but is not limited to, a living stage of
insect, mite, or other arthropod; nematode; slug, snail, or
other mollusk; protozoa or other invertebrate animals;
bacteria; fungus; virus; viroid; phytoplasma; weed or parasitic
plant; or any organisms similar to or allied with any of the
plant pests listed in this section; or any infectious substance;
which can directly or indirectly injure or cause disease or
damage to any plant or plant product or that threatens the
diversity or abundance of native species.

(7) “Inspection and/or certification” means, but is not limited to,
the inspection by the director of horticultural plants at any
time prior to, during, or subsequent to harvest or sale and
the issuance by the director of a written certificate stating if
the horticultural plants are in compliance with the provisions
of this chapter and rules adopted under this chapter.
Inspection may include, but is not limited to, examination
of horticultural plants, taking samples, destructive testing,
conducting interviews, taking photographs, and examining
records.

(8) “Nursery dealer” means any person who sells horticultural
plants or plants, grows, receives, or handles horticultural
plants for the purpose of selling or planting for another
person.

(9) “Sell” means to sell, hold for sale, offer for sale, handle, or
to use as an inducement for the sale of another article or
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product.

(10) “Master license system” means the mechanism established
by chapter 19.02 RCW by which master licenses, endorsed
for individual state-issued licenses, are issued and renewed
utilizing a master application and a master license expiration
date common to each renewable license endorsement.

(11) “Certificate” or “certificate of inspection” means an official
document certifying compliance with the requirements of
this chapter. 'The term “certificate” includes labels, rubber
stamp imprints, tags, permits, written statements, or any
other form of certification document that accompanies the
movement of inspected and certified plant material.

(12) “Turf” means field-cultivated turf grass sod consisting of
grass varieties, or blends of grass varieties, and dichondra for
use in residential and commercial landscapes.

(13) “Ihis chapter” means this chapter and the rules adopted
under this chapter.

(14) “Compliance agreement”means a written agreement between
the department and a person engaged in growing, handling,
or moving articles, plants, or plant products regulated under
this chapter or title, in which the person agrees to comply
with stipulated requirements.

(15) “Consignor” means the person named in the invoice, bill,
or other shipping document accompanying a horticultural
plant as the person from whom the horticultural plant has

been received for shipment.
[2000 ¢ 144 § 1;1993 ¢ 120 § 151990 ¢ 261 § 15 1985 ¢ 36 § 1; 1982 ¢ 182 § 19; 1971 ex.s.c 33 § 1.]
NOTES:
Severability—1982 ¢ 182: See RCW 19.02.901.

RCW 15.13.260 Enforcement—Rules—Scope. (Expires
July 1,2014,)

'The director shall enforce the provisions of this chapter and may
adopt any rule necessary to carry out its purpose and provisions
including but not limited to the following:

(1) 'The director may adopt rules establishing standards for
grades and/or classifications for any horticultural plant.

(2) 'The director shall adopt rules for labeling or tagging
horticultural plants.

(3) 'The director may adopt rules for the inspection and/or
certification of any horticultural plant as to variety, quality,
size and freedom from infestation by plant pests.

(4) 'The director may adopt rules for the inspection and/
or certification of any Christmas tree as to freedom from
infestation by plant pests.

(5) 'The director shall adopt rules establishing fees for nursery
dealer licenses and for inspection of horticultural plants and
methods of fee collection.

(6) 'The director may adopt rules prescribing minimum
informational requirements for advertising for the sale of
horticultural plants within the state.

(7) 'The director may adopt rules establishing categories of sales
and fees for permits established in RCW 15.13.270.

(8) 'The director may adopt rules establishing fees for Christmas
tree grower licenses and for inspection of Christmas trees

and methods of fee collection.
[2007 ¢ 335 § 2; 2000 ¢ 144 § 2; 1993 ¢ 120 § 25 1990 ¢ 261 § 2; 1985 ¢ 36 § 23 1971 excs. c 33 § 2.]



NOTES:
Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

RCW 15.13.260 Enforcement—Rules—Scope.
(Effective July 1,2014.)

The director shall enforce the provisions of this chapter and may
adopt any rule necessary to carry out its purpose and provisions
including but not limited to the following:

(1) ‘The director may adopt rules establishing standards for
grades and/or classifications for any horticultural plant.

(2) 'The director shall adopt rules for labeling or tagging
horticultural plants.

(3) 'The director may adopt rules for the inspection and/or
certification of any horticultural plant as to variety, quality,
size and freedom from infestation by plant pests.

(4) 'The director shall adopt rules establishing fees for nursery
dealer licenses and for inspection of horticultural plants and
methods of fee collection.

(5) The director may adopt rules prescribing minimum
informational requirements for advertising for the sale of
horticultural plants within the state.

(6) 'The director may adopt rules establishing categories of sales
and fees for permits established in RCW 15.13.270.

[2000 ¢ 144 § 2; 1993 ¢ 120 § 2; 1990 ¢ 261 § 2; 1985 ¢ 36 § 2; 1971 ex.s.c 33 § 2]

RCW 15.13.262 Application of administrative
procedure act.

Chapter 34.05 RCW governs the rights, remedies, and procedures
respecting the administration of this chapter, including rule
making, assessment of civil penalties, emergency actions, and

license suspension, revocation, or denial.
[2000 ¢ 144 § 3.]

RCW 15.13.265 Enforcement—Access to nursery dealer
premises—Inspection. (Expires July 1,2014.)
(1) The director may enter and inspect the horticultural facilities

of a nursery dealer at reasonable times for the purpose of
carrying out the provisions of this chapter.

(2) If the director is denied access, the director may apply to
a court of competent jurisdiction for a search warrant
authorizing access to the premises. The court may upon
such application issue the search warrant for the purposes
requested. The warrant shall be issued on probable cause.
It is sufficient probable cause to show (a) the inspection is
pursuant to a general administrative practice to determine
compliance with this chapter or (b) the director has reason
to believe that a violation of this chapter has occurred, is
occurring, or may occur.

(3) Denial of access to the director to perform inspections may
subject a nursery dealer or Christmas tree grower to license
revocation.

[2007 ¢ 335 § 3; 2000 ¢ 144 § 4; 1993 ¢ 120 § 7.]

NOTES:

Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

RCW 15.13.265 Enforcement—Access to nursery dealer
premises—Inspection. (Effective July 1,2014.)

(1) 'The director may enter and inspect the horticultural facilities
of a nursery dealer at reasonable times for the purpose of
carrying out the provisions of this chapter.

(2) If the director is denied access, the director may apply to
a court of competent jurisdiction for a search warrant
authorizing access to the premises. The court may upon
such application issue the search warrant for the purposes
requested. The warrant shall be issued on probable cause. It
is sufficient probable cause to show

(a) the inspection is pursuant to a general administrative
practice to determine compliance with this chapter or

(b) the director has reason to believe that a violation of this
chapter has occurred, is occurring, or may occur.

(3) Denial of access to the director to perform inspections may

subject a nursery dealer to revocation of the nursery license.
[2000 ¢ 144 § 41993 ¢ 120 § 7.]

RCW 15.13.270 Nursery dealer licensing exemptions—
Permits for clubs, conservation districts, nonprofit
associations, educational organizations. (Expires July 1,
2014,)

'The provisions of this chapter relating to nursery dealer licensing

do not apply to:

(1) Persons making casual or isolated sales that do not exceed
one hundred dollars annually;

(2) any garden club, conservation district, or charitable nonprofit
association conducting not more than three sales per year for
not more than four consecutive days each of horticultural
plants which are grown by or donated to its members;

(3) educational organizations associated with private or public
secondary schools. However, such a club, conservation
district, association, or organization shall apply to the director
for a permit to conduct such sales.

All horticultural plants sold under such a permit shall be in

compliance with the provisions of this chapter.

[2007 ¢ 335 § 4;2000 ¢ 144 § 5; 1993 ¢ 120 § 3; 1990 ¢ 261 § 3; 1985 ¢ 36 § 3; 1983 1st ex.s.c 73 § 2; 1971
ex.s.c33§3.]

NOTES:
Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

RCW 15.13.270 Licensing exemptions—Permits for
clubs, conservation districts, nonprofit associations,
educational organizations. (Effective July 1,2014.)

'The provisions of this chapter relating to licensing do not apply
to:

(1) Persons making casual or isolated sales that do not exceed
one hundred dollars annually;

(2) any garden club, conservation district, or charitable nonprofit
association conducting not more than three sales per year for
not more than four consecutive days each of horticultural
plants which are grown by or donated to its members;

(3) educational organizations associated with private or public
secondary schools. However, such a club, conservation
district, association, or organization shall apply to the director
for a permit to conduct such sales.

All horticultural plants sold under such a permit shall be in
compliance with the provisions of this chapter.



[2000 ¢ 144 § 5; 1993 ¢ 120 § 3; 1990 ¢ 261 § 3; 1985 ¢ 36 § 3; 1983 Ist ex.s.c 73 § 2; 1971 ex.s. ¢ 33 § 3.]

RCW 15.13.280 Nursery dealer licenses—Farmers
markets—Application—Fees—Expiration—Posting—
Audit.

(1) No person shall act as a nursery dealer without a license
for each place of business where horticultural plants are
sold except as provided in RCW 15.13.270. Any person
applying for such a license shall apply through the master
license system. The application shall be accompanied by the
appropriate fee. 'The director shall establish a schedule of
fees for retail and wholesale nursery dealer licenses based
upon the person’s gross annual sales of horticultural plants
at each place of business. The schedule for retail licenses
shall include separate fees for at least the following two
categories:

(a) A person whose gross annual sales of horticultural
plants do not exceed two thousand five hundred dollars;
and

(b) A person whose gross annual sales of horticultural
plants exceed two thousand five hundred dollars.

(2) A person conducting both retail and wholesale sales of
horticultural plants at the same place of business shall secure
one of the following:

(a) A retail nursery dealer license if retail sales of the
horticultural plants exceed such wholesale sales; or

(b) A wholesale nursery dealer license if wholesale sales of
the horticultural plants exceed such retail sales.

(3) 'The director may issue a wholesale nursery dealer license to
a person operating as a farmers market at which individual
producers are selling directly to consumers. The license
shall be at the appropriate level to cover all persons selling
horticultural plants at each site at which the person operates
a market.

(4) 'The licensing fee that must accompany an application for
a new license shall be based upon the applicant’s estimated
gross sales of horticultural plants for the ensuing licensing
year. The fee for renewing a license shall be based upon the
licensee’s gross sales of these products during the preceding
licensing year.

(5) 'The license expires on the master license expiration date
unless it has been revoked or suspended prior to the expiration
date by the director for cause. Each license shall be posted
in a conspicuous place open to the public in the location for
which it was issued.

(6) 'The department may audit licensees during normal business

hours to determine that appropriate fees have been paid.

[2000 ¢ 144 § 6; 1993 ¢ 120 § 4; 1987 ¢ 35 § 1; 1985 ¢ 36 § 4; 1983 1st ex.s.c 73 § 3; 1982 ¢ 182 § 20; 1971
ex.s.c33§4.]

NOTES:
Severability—1982 ¢ 182: See RCW 19.02.901.
Master license
expiration date: RCW 19.02.090.
system
existing licenses or permits registered under, when: RCW 19.02.810.
generally: RCW 15.13.250(10).
to include additional licenses: RCW 19.02.110.
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RCW 15.13.285 Nursery dealer licenses—Fee

surcharge.

'The director may,with the advice of the nursery advisory committee,
establish by rule a surcharge to the fee for a nursery dealer license.
The surcharge shall not exceed twenty percent of the license fee
and shall be paid at the same time that the license fee is paid.
Moneys collected from the surcharge shall be deposited in the
agricultural local fund and shall be used solely to support research
projects which are of general benefit to the nursery industry and

are recommended by the nursery advisory committee.
[2000 ¢ 144 § 7;1992 ¢ 23 § 1.]

NOTES:

Effective date—1992 ¢ 23: “This act shall take effect on July 1,1992.”

(199223 § 2.]

RCW 15.13.290 Nursery dealer licenses—Additional
charge for late renewal.

If any application for renewal of a nursery dealer license is not
filed prior to the master license expiration date, the master license
delinquency fee shall be assessed under chapter 19.02 RCW and

shall be paid by the applicant before the renewal license is issued.
[2000 ¢ 144 § 8; 1982 ¢ 182 § 2151971 ex.s.c 33 § 5.]
NOTES:
Severability—1982 ¢ 182: See RCW 19.02.901.
Master license
delinquency fee—Rate—Disposition: RCW 19.02.085.
expiration date: RCW 19.02.090.
system—Existing licenses or permits registered under, when: RCW 19.02.810.

RCW 15.13.300 Nursery dealer licenses—
Application—Contents.

Application for a license shall include:

(1) 'The full name of the person applying for the license and if the
applicant is an individual, receiver, trustee, firm, partnership,
association, or corporation, the full name of each member of
the firm or partnership, or the names of the officers of the
association or corporation.

(2) 'The principal business address of the applicant in the state
and elsewhere.

(3) The address for the location or locations for which the
licenses are being applied.

(4) 'The names of the persons authorized to receive and accept
service of summons and legal notices of all kinds for the
applicant.

(5) Any other necessary information prescribed by the director.
[2000 ¢ 144 § 9; 1982 ¢ 182 § 22; 1971 ex.s.c 33 § 6.]
NOTES:
Severability—1982 ¢ 182: See RCW 19.02.901.
Master license system
existing licenses or permits registered under, when: RCW 19.02.810.
generally: Chapter 19.02 RCW.

RCW 15.13.310 Assessment on gross sale price of
wholesale market value of certain horticultural plants—
Method for determining—Due date—Gross sale
period—Audit.

(1) An annual assessment shall be levied on the gross sale price

of the wholesale market value for all horticultural plants
of the genera Chaenomeles, Cydonia, Crataegus, Malus,



and sold within the state or shipped from the state by any
licensed nursery dealer during any license period. This
annual assessment is based on the first sale price of such
nursery stock except for rootstocks which are replanted and/
or grafted or budded and planted for growing-on in the
nursery. The director shall by rule determine the rate of an
assessment needed to carry out the grapevine and fruit tree
certification and nursery improvement programs set forth in

RCW 15.13.470 and chapter 15.14 RCW.

The wholesale market price may be determined by the
wholesale catalogue price of the seller of the horticultural
plants assessed under this section or of the shipper moving
such nursery stock out of the state. If the seller or shipper
does not have a catalogue, then the wholesale market price
may be based on the actual selling price or an average
wholesale market price. The director in determining the
average wholesale market price may use catalogues of various
businesses licensed under the provisions of this chapter or
any other reasonable method.

(2) 'The assessment is due and payable on the first day of July of

each year.

(3) 'The gross sale period shall be from July 1 to June 30 of the

previous year.

(4) 'The department may audit the records of licensees during
normal business hours to determine that the appropriate

assessment has been paid.

[2002 ¢ 215 § 1; 2000 ¢ 144 § 10; 1993 ¢ 120 § 5; 1990 ¢ 261 § 4; 1987 ¢ 35 § 2; 1983 1st ex.s.c 73 § 4;
1971 ex.s.c 33§ 7.]

RCW 15.13.311 Christmas tree grower exemptions—
License—Fees. (Expires July 1,2014.)

(1) Any Christmas tree grower owning Christmas trees,
whose business consists solely of retail sales to the ultimate
consumer, is exempt from the requirements of this section
if:

(a) 'The grower has less than one acre of Christmas trees;
or

(b) The grower harvests, by u-cut or otherwise, fewer than
four hundred Christmas trees per year.

(2) Licensed nursery dealers who furnish live plants for planting
to Christmas tree growers are exempt from the requirements
of this section.

(3) No person may operate as a Christmas tree grower without
first obtaining a license from the department.

(a) 'The application must be accompanied by an annual
fee, as established by the director in rule. The annual
fee must not exceed forty dollars as a basic charge
and a maximum of four dollars per acre as an acreage
assessment. The annual Christmas tree grower license

fee for any person may not exceed five thousand
dollars.

(b)The department may audit licensees during normal
business hours to determine that appropriate fees have
been paid.

[2007 ¢ 335 § 5.]
NOTES:
Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

RCW 15.13.312 Christmas tree grower license—
Application. (Expires July 1,2014.)
Application for a Christmas tree grower license shall include:

(1) 'The full name of the person applying for the license,
whether the applicant is an individual, receiver, trustee, firm,
partnership, association, or corporation, and if the applicant
is a firm or partnership the full name of each member of the
firm or partnership, and if the applicant is an association or
corporation the names of the officers of the association or
corporation;

(2) 'The principal business address of the applicant in the state
and elsewhere;

(3) 'The address and acreage of Christmas trees for each location
included in the application;

(4) 'The names of the persons authorized to receive and accept
service of summons and legal notices of all kinds for the
applicant; and

(5) Any other information prescribed by the director.

(2007 ¢ 335§ 6.]

NOTES:

Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

RCW 15.13.314 Christmas tree program—Advisory
committee. (Expires July 1,2014,)

(1) An advisory committee is established to advise the director
in the administration of the Christmas tree program.

(2) When appointing this committee, the director shall
consider names submitted by Christmas tree growers and
by established Christmas tree grower associations having
members in the state.

(3) The committee consists of no fewer than five members,
representing the interests of licensed Christmas tree growers
and the Christmas tree industry, and the director or the
director’s designee.

(4) The terms of the members of the committee shall be
staggered and the members shall serve a term of three years
or until their successor has been appointed.

(5) In the event a committee member resigns, is disqualified, or
vacates a position on the committee for any other reason, the
vacancy shall be filled by the director under the provisions of

this section governing appointments.
[2007 ¢ 335 § 8.]
NOTES:
Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

RCW 15.13.315 Grapevine certification and nursery

improvement program—Advisory committee.

An advisory committee is established to advise the director in
the administration of the grapevine certification and nursery
improvement program.

(1) 'The committee consists of two grapevine nursery dealers;
three grape growers, at least two of whom grow wine grapes;
one winery representative; a university researcher; and the
director.

(2) When appointing this committee, the director shall consider
names submitted by the Washington association of wine
grape growers and the Washington state grape society.



(3) 'The terms of the members of the committee shall be staggered
and the members shall serve a term of three years and until

their successor has been appointed.
[2002 ¢ 215 § 2.]

RCW 15.13.320 Fruit tree certification and nursery
improvement program—Advisory committee.

An advisory committee is hereby established to advise the director
in the administration of the fruit tree certification and nursery
improvement program.

(1) The committee shall consist of five fruit tree nursery dealers
and the director or the director’s designated appointee.

(2) When appointing this committee, the director shall consider
names submitted by the Washington state nursery and
landscape association.

(3) 'The terms of the members of the committee shall be staggered
and the members shall serve a term of three years and until
their successor has been appointed.

In the event a committee member resigns, is disqualified, or
vacates a position on the committee for any other reason the
vacancy shall be filled by the director under the provisions of

this section governing appointments.
[2000 ¢ 144 § 1151993 ¢ 120 § 6; 1990 ¢ 261 § 5 1983 Ist ex.s.c 73 § 5, 1971 ex.s. c 33 § 8.

RCW 15.13.335 Nursery advisory committee—
Members—Terms.

A nursery advisory committee is hereby established to advise the
director in the administration of this chapter.

(1) The committee shall consist of not less than four members,
representing the interests of licensed nursery dealers and the
nursery industry, appointed by the director in consultation
with the following persons: The president of

(a) the Washington state floricultural association,
(b) the Washington state bulb association, and

(c) the Washington state nursery and landscape association;
and the director or the director’s designated appointee.

(2) 'The terms of the members of the committee shall be staggered
and the members shall serve a term of three years and until
their successors have been appointed.

In the event a committee member resigns, is disqualified, or
vacates a position on the committee for any other reason, the
vacancy shall be filled by the director under the provisions of

this section governing appointments.
[2000 ¢ 144 § 12; 1990 ¢ 261 § 6; 1983 1st ex.s.c 73 § 6.]

RCW 15.13.340 Late fee on delinquent assessments.
(Expires July 1,2014.)
(1) A late fee of twenty percent of the amount due shall be

levied on all delinquent assessments for each license period
the assessment is delinquent.

(2) 'The director shall not issue a nursery dealer license or
Christmas tree grower license to any applicant who has
failed to pay any assessment due under the provisions of this

chapter.
[2007 ¢ 335 § 9; 2000 ¢ 144 § 13; 1971 ex.s. ¢ 33 § 10.]
NOTES:
Expiration date—2007 ¢ 335: See note following RCW 15.13.250.
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RCW 15.13.340 Late fee on delinquent assessments.
(Effective July 1,2014.)
(1) A late fee of twenty percent of the amount due shall be

levied on all delinquent assessments for each license period
the assessment is delinquent.

(2) 'The director shall not issue a nursery dealer license to any
applicant who has failed to pay any assessment due under the

provisions of this chapter.
[2000 ¢ 144 § 13; 1971 ex.s. ¢ 33 § 10.]

RCW 15.13.360 Hearings—Subpoenas.

The director may issue subpoenas to compel the attendance of
witnesses and/or production of books, documents, and records for
purposes of investigating compliance with this chapter or for any

hearing under this chapter.
(2000 ¢ 144 § 14; 1971 ex.s. ¢ 33 § 12.]

RCW 15.13.370 Request by licensee for inspector’s
services during shipping season—Certificate of
inspection—Other requests for inspection and/or
certification services—Fees. (Expires July 1,2014.)

(1) Any person licensed under the provisions of this chapter
may request the services of a department inspector at the
licensee’s place of business or point of shipment during the
shipping season. Subsequent to inspection the inspector
shall issue to the licensee a certificate of inspection signed by
the inspector covering any horticultural plants or Christmas
trees which the inspector finds to be in compliance with the
provisions of this chapter.

(2) Any person financially interested in any horticultural plants
or Christmas trees may request inspection and/or certification
services provided for horticultural plants or Christmas trees
under this chapter.

(3) To facilitate the marketing of agricultural commodities and
other plant products, the director may provide, if requested,
special inspections or certifications not otherwise authorized

under this chapter and shall prescribe a fee for that service.
[2007 ¢ 335 § 10; 2002 ¢ 215 § 3; 2000 c 144 § 15; 1993 ¢ 120 § 8; 1990 ¢ 261 § 8; 1971 excs. ¢ 33 § 13.]
NOTES:
Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

RCW 15.13.370 Request by licensee for inspector’s
services during shipping season—Certificate of
inspection—Other requests for inspection and/or
certification services—Fees. (Effective July 1,2014.)

(1) Any person licensed under the provisions of this chapter may
request the services of a department inspector at the licensee’s
place of business or point of shipment during the shipping
season. Subsequent to inspection the inspector shall issue to
the licensee a certificate of inspection signed by the inspector
covering any horticultural plants which the inspector finds to
be in compliance with the provisions of this chapter.

(2) Any person financially interested in any horticultural plants
may request inspection and/or certification services provided
for horticultural plants under this chapter.

(3) To facilitate the marketing of agricultural commodities and



special inspections or certifications not otherwise authorized

under this chapter and shall prescribe a fee for that service.
[2002 ¢ 215 § 3; 2000 ¢ 144 § 15; 1993 ¢ 120 § 8; 1990 ¢ 261 § 8; 1971 ex.s. ¢ 33 § 13.]

RCW 15.13.380 Inspection fees—When due and
payable—Arrears.

(1) ‘The inspection fees provided for in this chapter shall become
due and payable upon billing by the department.

(2) A late charge of one and one-half percent per month shall
be assessed on the unpaid balance against persons more than
thirty days in arrears.

(3) Inaddition to any other penalties, the director may refuse to
perform any inspection or certification service for any person
who is in arrears or who fails to pay any assessment due
under the provisions of this chapter or assessments required
by law to any agricultural commodity commission unless the
person makes payment in full prior to such inspection or

certification service.
[2000 ¢ 144 § 1651990 ¢ 261 § 9; 1971 ex.s. c 33 § 14.]

RCW 15.13.390 Unlawful selling, shipment, or
transport of horticultural plants or Christmas trees
within state, when. (Expires July 1,2014.,)

It is unlawful for any person to sell, ship, or transport any
horticultural plant or Christmas tree in this state unless it meets
standards established in rule for freedom from infestation by plant

pests and the other requirements of this chapter.
[2007 ¢ 335 § 1152000 ¢ 144 § 17; 1993 ¢ 120 § 9; 1971 ex.s. ¢ 33 § 15.]
NOTES:

Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

RCW 15.13.390 Unlawful selling, shipment, or
transport of plants within state, when. (Effective July 1,
2014,)

It is unlawful for any person to sell, ship, or transport any
horticultural plant in this state unless it meets standards established
in rule for freedom from infestation by plant pests and the other

requirements of this chapter.
[2000 ¢ 144 § 17,1993 ¢ 120 § 9; 1971 excs. ¢ 33 § 15.]

RCW 15.13.400 Unlawful shipment or delivery of
horticultural plants into state, when—Certificate and
inspection requirements—Christmas trees—Rules—
Hearing. (Expires July 1,2014.)

(1) Itisunlawfulforany person to ship or deliver any horticultural
plant into this state unless it is accompanied by an inspection
certificate from the state or country of origin stating that the
horticultural plant meets the requirements of this chapter.
'The director may require the shipper or receiver to file a copy
of the manifest of nursery cargo or shipment of horticultural
plants into this state with the director on or before the date
the horticultural plants enter into the state.

(2) 'The director may by rule require that any or all horticultural
plants or Christmas trees delivered or shipped into the
state be inspected for conformance with the requirements
of this chapter prior to release by the person delivering or
transporting such horticultural plants or Christmas trees even
though accompanied by acceptable inspection certificates

issued by the state or country of origin.

(3) Any shipment found not to be in compliance with the
requirements of this chapter may be returned to the consignor
at the consignor’s expense. The consignor may subsequently
request a hearing which shall be held in conformance with
RCW 34.05.479 or other applicable provision of chapter
34.05 RCW.

[2007 ¢ 335 § 12; 2000 ¢ 144 § 18; 1993 ¢ 120 § 10; 1971 ex.s. ¢ 33 § 16.]
NOTES:
Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

RCW 15.13.400 Unlawful shipment or delivery of

plants into state, when—Certificate and inspection

requirements—Rules—Hearing. (Effective July 1,2014.)

(1) Itisunlawful for any person to ship or deliver any horticultural
plant into this state unless it is accompanied by an inspection
certificate from the state or country of origin stating that the
horticultural plant meets the requirements of this chapter.
'The director may require the shipper or receiver to file a copy
of the manifest of nursery cargo or shipment of horticultural
plants into this state with the director on or before the date
the horticultural plants enter into the state.

(2) 'The director may by rule require that any or all such
horticultural plants delivered or shipped into the state
be inspected for conformance with the requirements
of this chapter prior to release by the person delivering
or transporting such horticultural plants even though
accompanied by acceptable inspection certificates issued by
the state or country of origin.

(3) Any shipment found not to be in compliance with the
requirements of this chapter may be returned to the consignor
at the consignor’s expense. The consignor may subsequently
request a hearing which shall be held in conformance with
RCW 34.05.479 or other applicable provision of chapter
34.05 RCW.

[2000 ¢ 144 § 18;1993 ¢ 120 § 10; 1971 ex.s.c 33 § 16.]

RCW 15.13.410 Shipments into state to be marked or
tagged.

Each shipment of horticultural plants transported or shipped into
the state and/or offered for retail sale within the state shall be
legibly marked or tagged in a conspicuous manner.

'The director may, whenever the director finds that any horticultural
plant is not properly marked, order it off sale until it is properly
marked, or order that it be returned to the consignor for proper
marking.

[2000 ¢ 144 § 191993 ¢ 120 § 11; 1990 ¢ 261 § 10; 1971 excs. ¢ 33 § 17.]

RCW 15.13.420 Unlawful acts enumerated. (Expires
July 1,2014,)
It is unlawful for any person:

(1) Tofalsely claim to be an agent or representative of any nursery
dealer in horticultural plants or Christmas tree grower;

(2) Tosell or distribute horticultural plants by any method which
has the capacity and tendency or effect of deceiving any
purchaser or prospective purchaser as to the quantity, size,
grade, kind, species, age, method of propagation, maturity,
condition, vigor, hardiness, number of times transplanted,



growth ability, growth characteristics, rate of growth or time
required before flowering or fruiting, price, origin or place
where grown, or in any other material respect;

(3) To alter an official certificate or other official inspection
document for plant materials, including Christmas trees,
covered by this chapter or to falsely represent a document as
an official certificate;

(4) To substitute any horticultural plant, Christmas tree, or
agricultural commodity for a horticultural plant, Christmas
tree, or agricultural commodity covered by an inspection

certificate.
[2007 ¢ 335 § 13; 2000 ¢ 144 § 20; 1993 ¢ 120 § 12; 1990 ¢ 261 § 1151971 ex.s.c 33 § 18.]
NOTES:
Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

RCW 15.13.420 Unlawful acts enumerated. (Effective
July 1,2014,)
It is unlawful for any person:

(1) To falsely claim to be an agent or representative of any
nursery dealer in horticultural plants;

(2) Tosell or distribute horticultural plants by any method which
has the capacity and tendency or effect of deceiving any
purchaser or prospective purchaser as to the quantity, size,
grade, kind, species, age, method of propagation, maturity,
condition, vigor, hardiness, number of times transplanted,
growth ability, growth characteristics, rate of growth or time
required before flowering or fruiting, price, origin or place
where grown, or in any other material respect;

(3) To alter an official certificate or other official inspection
document for plant materials covered by this chapter or to
falsely represent a document as an official certificate;

(4) Tosubstituteanyhorticultural plantoragricultural commodity
for a horticultural plant or agricultural commodity covered

by an inspection certificate.
[2000 ¢ 144 § 20; 1993 ¢ 120 § 12; 1990 ¢ 261 § 11; 1971 ex.s.c 33 § 18.]

RCW 15.13.425 False advertisements.

No publisher, radio and television broadcast licensee, advertising
agency, or agency or medium for the dissemination of an
advertisement, except the grower, packer, distributor, or seller of
the article to which the advertisement relates, shall be subject to
the penalties of RCW 15.13.490(2) by reason of dissemination
of any false advertisement, unless the person has refused on
the request of the director to furnish the name and address of
the grower, packer, distributor, seller, or advertising agency in
the state of Washington, who caused dissemination of the false

advertisement.
[2000 ¢ 144 § 21; 1993 ¢ 120 § 13.]

RCW 15.13.430 Hold order on damaged, infested, or
infected horticultural plants or Christmas trees—Selling
or moving unlawful. (Expires July 1,2014.)

When the director has cause to believe that any horticultural plants
or Christmas trees are damaged or are infested or infected by any
plant pest, the director may issue a hold order on such horticultural
plants or Christmas trees. A hold order may prescribe conditions
under which the damaged, infested, or infected material must be
held to prevent spread of the infestation or infection. Treatment
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or other corrective measures shall be the sole responsibility of the
persons holding the material for sale. It is unlawful to sell or move
such plants until released in writing by the director.

[2007 ¢ 335 § 14; 2000 ¢ 144 § 22; 1993 ¢ 120 § 14; 1971 ex.s. ¢ 33 § 19.]

NOTES:

Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

RCW 15.13.430 Hold order on damaged, infested, or
infected plants—Selling or moving unlawful. (Effective
July 1,2014,)

When the director has cause to believe that any horticultural
plants are damaged or are infested or infected by any plant pest,
the director may issue a hold order on such horticultural plants. A
hold order may prescribe conditions under which plants must be
held to prevent spread of the infestation or infection. Treatment
or other corrective measures shall be the sole responsibility of the
persons holding the plant material for sale. It is unlawful to sell or

move such plants until released in writing by the director.
(2000 ¢ 144 § 22; 1993 ¢ 120 § 14; 1971 ex.s. ¢ 33 § 19.]

RCW 15.13.440 Order of condemnation—Grounds for
issuance. (Expires July 1,2014.)

The director shall condemn any horticultural plants shipped or
sold when such horticultural plants are found to be dead, in a
dying condition, seriously broken, diseased or infested to the
extent that treatment is not practical, damaged, frozen, or
abnormally potbound. The director shall condemn any Christmas
trees shipped or sold if they are found to be diseased, infected, or
infested to the extent that treatment is not practical. The director
shall order such horticultural plants or Christmas trees to be

destroyed or returned at shipper’s option.

[2007 ¢ 335 § 15; 2000 c 144 § 23; 1993 ¢ 120 § 15; 1990 ¢ 261 § 12; 1971 ex.s. ¢ 33 § 20.]
NOTES:

Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

RCW 15.13.440 Order of condemnation—Grounds for
issuance. (Effective July 1,2014.)

The director shall condemn any horticultural plants shipped or
sold when such horticultural plants are found to be dead, in a
dying condition, seriously broken, diseased or infested to the extent
that treatment is not practical, damaged, frozen, or abnormally
potbound. 'The director shall order such horticultural plants to be

destroyed or returned at shipper’s option.
(2000 ¢ 144 § 23; 1993 ¢ 120 § 15; 1990 ¢ 261 § 12; 1971 ex.s. ¢ 33 § 20.]

RCW 15.13.445 Order or action of director—Hearing
opportunity.

Upon issuance of an order or upon action by the director under
RCW 15.13.400, 15.13.410, 15.13.430, or 15.13.440, the

consignor of the plant material may request a hearing under

chapter 34.05 RCW.

[2000 ¢ 144 § 24;1993 ¢ 120 § 16.]

RCW 15.13.447 Prohibition on recovery of damages.

No state court shall allow the recovery of damages from
administrative action, hold order, or condemnation order if the

court finds there was probable cause for the action.
(2000 ¢ 144 § 25.]



RCW 15.13.450 Injunction to prevent violations.

'The director may bring an action to enjoin the violation of any
provision of this chapter or any rule adopted under this chapter in
the superior court in Thurston county or the county in which the
violation occurs, notwithstanding the existence of other remedies

at law.
[2000 ¢ 144 § 26; 1971 ex.s. ¢ 33 § 21.]

RCW 15.13.455 Injunction to restrain operation as
nursery dealer or Christmas tree grower without valid
license—Costs, attorneys’ fees, and expenses. (Expires
July 1,2014,)

(1) 'The director may apply to the superior court of Thurston
county for a prompt hearing on, and the court shall have
jurisdiction upon, and for cause shown the court shall,
without proof that an adequate remedy at law does not exist,
grant an injunction restraining any person from operating
as a nursery dealer or Christmas tree grower without a valid
license.

(2) An order restraining any person from operating as a nursery
dealer or Christmas tree grower without a valid license shall
contain such provision for the payment of pertinent court
costs and reasonable attorneys’ fees and administrative
expenses as is equitable and the court deems appropriate in

the circumstances.
[2007 ¢ 335 § 16; 2000 ¢ 144 § 27; 1983 1st ex.s.c 73 § 7.]
NOTES:
Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

RCW 15.13.455 Injunction to restrain operation as
nursery dealer without valid license—Costs, attorneys’
fees, and expenses. (Effective July 1,2014.,)

(1) 'The director may apply to the superior court of Thurston
county for a prompt hearing on, and the court shall have
jurisdiction upon, and for cause shown the court shall,
without proof that an adequate remedy at law does not exist,
grant an injunction restraining any person from operating as
a nursery dealer without a valid license.

(2) An order restraining any person from operating as a nursery
dealer without a valid license shall contain such provision
for the payment of pertinent court costs and reasonable
attorneys’ fees and administrative expenses as is equitable

and the court deems appropriate in the circumstances.
[2000 ¢ 144 § 27,1983 1st ex.s.c 73 § 7.]

RCW 15.13.470 Disposition of moneys collected under

chapter—Expenditure. (Expires July 1,2014.,)

(1) Except as provided in RCW 15.13.285 and in subsections
(2), (3), and (4) of this section, all moneys collected under
this chapter shall be paid to the director, deposited in an
account within the agricultural local fund, and used solely
for carrying out this chapter. No appropriation is required
for the disbursement of moneys from the account by the
director.

(2) Allfees collected under RCW 15.13.310 shall be deposited in
the planting stock certification account within the agricultural
local fund to be used only for the Washington grapevine and
fruit tree certification and nursery improvement programs as

set forth in this chapter and chapter 15.14 RCW.

(3) Allfees collected under RCW 15.13.311 shall be deposited in
the Christmas tree account within the agricultural local fund
to be used only for the Washington Christmas tree program
as established under this chapter, which may include market
surveys and research related to Christmas trees.

(4) All moneys collected for civil penalties under this chapter
shall be deposited in the nursery research account within the

agricultural local fund.

[2007 ¢ 335 § 17; 2002 ¢ 215 § 4; 2000 c 144 § 28; 1999 c 144 § 16; 1993 ¢ 120 § 17; 1990 c 261 § 13; 1987
¢35 §3;1985 ¢ 36§ 5; 1975 1st ex.s.c 257 § 1; 1971 ex.s.c 33 § 25.]

NOTES:
Expiration date—2007 ¢ 335: See note following RCW 15.13.250.

Effective date—1975 1st ex.s. ¢ 257: “This act is necessary for the immediate preservation of the public peace,
health, and safety, the support of the state government and its existing public institutions and
shall take effect on July 1,1975.”

[1975 1st ex.s.c 257 § 13.]

RCW 15.13.470 Disposition of moneys collected under
chapter—Expenditure. (Effective July 1,2014.,)

(1) Except as provided in RCW 15.13.285 and in subsections
(2) and (3) of this section, all moneys collected under
this chapter shall be paid to the director, deposited in an
account within the agricultural local fund, and used solely
for carrying out this chapter. No appropriation is required
for the disbursement of moneys from the account by the
director.

(2) Allfees collected under RCW 15.13.310 shall be deposited in
the planting stock certification account within the agricultural
local fund to be used only for the Washington grapevine and

fruit tree certification and nursery improvement programs as

set forth in this chapter and chapter 15.14 RCW.

(3) All moneys collected for civil penalties under this chapter
shall be deposited in the nursery research account within the

agricultural local fund.

[2002 ¢ 215 § 4; 2000 c 144 § 28; 1999 c 144 § 16; 1993 ¢ 120 § 17; 1990 ¢ 261 § 13; 1987 ¢ 35 § 3; 1985 ¢
36 § 5; 1975 1st ex.s.c 257 § 1; 1971 ex.s.c 33 § 25.]

NOTES:

Effective date—1975 1st ex.s. ¢ 257: “This act is necessary for the immediate preservation of the public peace,
health, and safety, the support of the state government and its existing public institutions and
shall take effect on July 1,1975.”

[1975 1st ex.s. ¢ 257 § 13.]

RCW 15.13.477 Compliance agreements.

The director may enter into compliance agreements with any
person for the purpose of carrying out the provisions of this

chapter.
(2000 ¢ 144 § 29.]

RCW 15.13.480 Cooperative contracts or agreements to
further chapter—Agreements to facilitate export.

The director may cooperate with and enter into contracts
or agreements with governmental agencies of this state and
other states, agencies of the federal government, and any other
organization in order to carry out the purpose and provisions of
this chapter.

The director may enter into agreements with the United States
department of agriculture for the purpose of issuing phytosanitary
certificates and other inspection documents, according to federal

procedures, to facilitate the export of products from the state.
[2000 ¢ 144 § 30; 1993 ¢ 120 § 18; 1971 ex.s. ¢ 33 § 26.]



RCW 15.13.490 Compliance with chapter—Violation—
Penalties. (Expires July 1,2014.,)

Any person who fails to comply with this chapter may be subject
to:

(1) Denial, revocation, or suspension of the person’s nursery
dealer license or Christmas tree grower license; and/or

(2) A civil penalty in an amount of not more than one thousand
dollars for each violation. Each violation shall be a separate
and distinct offense. Every person who, through an act
of commission or omission, procures, aids, or abets in the
violation shall be considered to have violated this section and

may be subject to the civil penalty provided in this section.
[2007 ¢ 335 § 18; 2000 ¢ 144 § 31; 1990 ¢ 261 § 14; 1985 ¢ 36 § 6; 1971 ex.s. ¢ 33 § 27.]
NOTES:
Expiration date—2007 ¢ 335: Sece note following RCW 15.13.250.

RCW 15.13.490 Compliance with chapter—Violation—
Penalties. (Effective July 1,2014.)

Any person who fails to comply with this chapter may be subject
to:

(1) Denial, revocation, or suspension of the person’s nursery
dealer license; and/or

(2) A civil penalty in an amount of not more than one thousand
dollars for each violation. Each violation shall be a separate
and distinct offense. Every person who, through an act
of commission or omission, procures, aids, or abets in the
violation shall be considered to have violated this section and

may be subject to the civil penalty provided in this section.
[2000 ¢ 144 § 3151990 ¢ 261 § 14; 1985 ¢ 36 § 6; 1971 ex.s. ¢ 33 § 27.]

RCW 15.13.500 Suspension of license—Reissuance.
(Expires July 1,2014.)

The department shall immediately suspend any license issued
under this chapter if the holder of the license has been certified
pursuant to RCW 74.20A.320 by the department of social and
health services as a person who is not in compliance with a support
order. If the person has continued to meet all other requirements
for licensure during the suspension, reissuance of the license shall
be automatic upon the department’s receipt of a release issued
by the department of social and health services stating that the

person is in compliance with the order.
[2007 ¢ 335 § 7.]

NOTES:

Expiration date—2007 ¢ 335: Sece note following RCW 15.13.250.

RCW 15.13.920 Chapter cumulative and nonexclusive.

'The provisions of this chapter shall be cumulative and nonexclusive

and shall not affect any other remedy.
[1971 ex.s.c 33 § 22.]

RCW 15.13.940 Severability—1971 ex.s. c 33.

If any provision of this chapter, or its application to any person or
circumstance is held invalid, the remainder of the chapter, or the
application of the provision to other persons or circumstances is

not affected.
[1971 ex.s.c 33 § 28.]
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CHAPTER 15.14 RCW
PLANTING STOCK

Sections

15.14.010 Definitions.

15.14.015 Rules—Scope.

15.14.025 Certificates—Samples for inspection and testing—Publish
information—Notify purchasers of results.

15.14.035 Inspection of property, premises, or records—Denial of access—
Search warrant.

15.14.045 Compliance agreements authorized—Suspension ~ or
cancellation—Hearing.

15.14.050 Registered, foundation, and breeder planting stock—Availability
to producers and commercial growers—Restrictions on use—
Fees.

15.14.065 Acceptance as certified, registered, foundation, or breeder planting
stock.

15.14.075 Agreements with Washington State University, governmental
entities, and other organizations.

15.14.085 Acquisition of property—Use of property.

15.14.095 Failure to meet certification requirements—Director’s options—
Notice—Hearing.

15.14.105 Unlawful acts.

15.14.115 Injunctions.

15.14.125 Late charge on fee or assessment.

15.14.135 Noncompliance by growers—Director may withhold services.

15.14.145 Deposit of funds in planting stock certification account—Use.

15.14.900 Chapter cumulative and nonexclusive.

15.14.920 Severability—1961 ¢ 83.

RCW 15.14.010 Definitions.

'The definitions in this section apply throughout this chapter unless
the context clearly requires otherwise.

(1) “Department” means the department of agriculture of the
state of Washington.

(2) “Director” means the director of the department or the
director’s designee.

(3) “Person” means an individual, firm, partnership, corporation,
company, association, or public entity and every officer, agent,
or employee of these entities.

(4) “Plant pests” means, but is not limited to, any living stage
of any insects, mites, nematodes, slugs, snails, protozoa, or
other invertebrate animals, bacteria, fungi, other parasitic
plants or weeds or reproductive parts thereof, viruses or any
organisms similar to or allied with any of the foregoing, or any
infectious substance, which can directly or indirectly injure
or cause disease or damage to any plant or parts thereof, or
any processed, manufactured, or other products of plants.

(5) “Micropropagated plants” means plants propagated using
aseptic laboratory techniques and an artificial culture
medium.

(6) “Tolerance” means the maximum acceptable percentage
of planting stock that is diseased, infected by plant pests,
defective, or off-type based on visual inspection or laboratory
testing by the director or other authorized person.

(7) “Planting stock” includes any plant material used in the
propagation of horticultural, floricultural, viticultural, or
olericultural plants for the purpose of being sold, offered for



sale, or distributed for planting or reproduction purposes.

(8) “Breeder planting stock” means plant propagating materials
directly controlled by the originating or sponsoring
plant breeder or institution, which provides the source of
foundation planting stock.

(9) “Foundation planting stock” means planting stock that has
been so handled as to maintain genetic characteristics and
that has been:

(a) Increased directly from breeder planting stock; or

(b) Designated as foundation planting stock by the

director.

(10) “Registered planting stock” means planting stock of a quality
suitable for the production of certified planting stock that
has been so handled as to maintain genetic characteristics
and that is:

(a) Increased directly from foundation or registered
planting stock; or

(b) Designated as registered planting stock by the director.

(11) “Certified planting stock” means the progeny of foundation,
registered, or certified planting stock that has been so
handled as to maintain genetic characteristics, that has met
certification standards authorized by this chapter, and that

has been certified by the director.
[1999 ¢ 144 § 1;1989 ¢ 354 § 84; 1983 ¢ 3 § 19; 1961 ¢ 83 § 1.]
NOTES:
Effective date—1989 ¢ 354 §§ 70-81 and 84-86: Sce note following RCW 15.49.005.
Severability—1989 ¢ 354: See note following RCW 15.36.012.

RCW 15.14.015 Rules—Scope.

The director may adopt rules necessary to carry out the purpose
and provisions of this chapter concerning, but not limited to:

(1) Certification of planting stock as to freedom from infection
by plant pests, variety, classification, and grade.

(2) Establishment of tolerances for planting stock that is
diseased, infected with plant pests, defective, or off-type.

(3) Establishment of standards and grades for planting stock.

(4) Labeling, identification, grading, and packing of foundation,
registered, and certified planting stock.

(5) Inspection and testing of foundation, registered, and certified
planting stock prior to planting during the growing season
or seasons, prior to and during harvest, and subsequent to
harvest.

(6) Exclusion and removal of diseased, infected with plant pests,
defective, or oft-type plants from foundation, registered, and
certified planting stock.

(7) Establishing processes, site requirements, and criteria for
participation in programs authorized by this chapter.

(8) Coultivation and sanitation practices in growing, storing,
distributing, and processing foundation, registered, and
certified planting stock.

(9) Establishing recordkeeping requirements.

(10) Production,utilization,and testing of micropropagated plants
for foundation, registered, and certified planting stock.

(11) Establishment of fees and assessments for inspection,
testing, and certification of planting stock and other services
authorized by this chapter.

[1999 ¢ 144 § 2; 1961 ¢ 83 § 3. Formerly RCW 15.14.030.]

RCW 15.14.025 Certificates—Samples for inspection
and testing—Publish information—Notify purchasers of
results. The director may:

(1) Issue certificates stating that planting stock found by the
director or other authorized person to be in compliance with
rules adopted under this chapter is foundation, registered, or
certified planting stock.

(2) Take samples in reasonable amounts as necessary of planting
stock to inspect and test for genetic characteristics and/or
freedom from infection by plant pests.

(3) Publish names of growers participating in certification
programs and inspection results.

(4) Require growers participating in certification programs
to notify purchasers of planting stock when postharvest
inspections or tests show the planting stock represented
as foundation, registered, or certified has failed to meet

minimum standards for certification.
[1999 ¢ 144 § 3;1961 ¢ 83 § 7. Formerly RCW 15.14.070.]

RCW 15.14.035 Inspection of property, premises, or
records—Denial of access—Search warrant.

In order to carry out the purposes of this chapter, the director may
enter at reasonable times as determined by the director and inspect
any property or premises and any records required under this
chapter. If the director is denied access to any property, premises,
or records, the director may suspend, cancel, or refuse certification
or other approval of the planting stock or may apply to a court
of competent jurisdiction for a search warrant authorizing access
to the property, premises, or records. The court may upon the

application issue a search warrant for the purpose requested.
[1999 ¢ 144 § 4.]

RCW 15.14.045 Compliance agreements authorized—
Suspension or cancellation—Hearing.

The director may enter into compliance agreements with any
grower of foundation, registered, or certified planting stock for the
purpose of carrying out the provisions of this chapter. The director
may suspend or cancel any compliance agreement for cause. Upon
notice by the director to suspend or cancel a compliance agreement,
a person may request a hearing under chapter 34.05 RCW.

[1999 ¢ 144 § 5.]

RCW 15.14.050 Registered, foundation, and breeder
planting stock—Awvailability to producers and
commercial growers—Restrictions on use—Fees.

For purposes of maintaining and/or improving the genetic
characteristics and freedom from infection by plant pests of any
registered, foundation, and breeder planting stock, the director
may acquire, propagate, and distribute registered, foundation,
and breeder planting stock to producers and commercial growers.
The director may charge fees for the planting stock and may
place restrictions on its use and propagation by producers and

commercial growers.
[1999 ¢ 144 § 6;1961 c 83 § 5.]



RCW 15.14.065 Acceptance as certified, registered,

foundation, or breeder planting stock.

The director may accept as certified, registered, foundation, or
breeder planting stock any planting stock grown or produced
by Washington State University, the United States department
of agriculture or other propagators whose plant materials are
produced in conformance with the requirements of this chapter

and rules adopted under this chapter.
[1999 ¢ 144 § 7;1961 ¢ 83 § 11. Formerly RCW 15.14.110.]

RCW 15.14.075 Agreements with Washington
State University, governmental entities, and other
organizations.

The director may cooperate with and enter into agreements with
Washington State University, the United States department
of agriculture, other state and federal agencies, and any other
organization in order to carry out the purposes and provisions of

this chapter.
[1999 ¢ 144 § 8;1961 ¢ 83 § 12. Formerly RCW 15.14.120.]

RCW 15.14.085 Acquisition of property—Use of
property.

'The director may acquire by gift, grant, or endowment from public
or private sources, as may be made in trust or otherwise, for the use
and benefit of the purposes of this chapter, real property and any
other type property, and expend the same or any income therefrom

according to the terms of the gift, grant, or endowment.
[1999 ¢ 144 § 9; 1961 ¢ 83 § 4. Formerly RCW 15.14.040.]

RCW 15.14.095 Failure to meet certification

requirements—Director’s options—Notice—Hearing.

'The director may suspend, cancel, or refuse certification or other
approval of any planting stock that fails to meet the certification
requirements authorized in this chapter. Upon notice by the
director to suspend, cancel, or refuse certification or other
approval of any planting stock, a person may request a hearing
under chapter 34.05 RCW.

[1999 ¢ 144 § 10.]

RCW 15.14.105 Unlawful acts.

It is unlawful for any person to sell, offer for sale, hold for sale,
label, identify, represent, or to advertise any planting stock as being
certified, registered, foundation, or breeder planting stock unless it
complies with the requirements of this chapter and rules adopted

under this chapter.
[1999 c 144 § 11; 1961 ¢ 83 § 14. Formerly RCW 15.14.140.]

RCW 15.14.115 Injunctions.

The director may bring an action to enjoin the violation or
threatened violation of any provision of this chapter or any rule
adopted pursuant to this chapter in the superior court of Thurston

county, notwithstanding the existence of other remedies at law.
[1961 ¢ 83 § 15. Formerly RCW 15.14.150.]

RCW 15.14.125 Late charge on fee or assessment.

A late charge of one and one-half percent per month shall be
assessed on the unpaid balance against persons more than thirty
days in arrears for any fee or assessment authorized by this
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chapter.
[1999 ¢ 144 § 12.]

RCW 15.14.135 Noncompliance by growers—Director
may withhold services.

'The director may withhold services to growers of planting stock
for refusal to comply with the provisions of this chapter or its
rules, for nonpayment of fees and assessment moneys owed to the
department by law, or for nonpayment of any assessment moneys

due to an agricultural commodity commission.
[1999 ¢ 144 § 13.]

RCW 15.14.145 Deposit of funds in planting stock
certification account—Use.

All the moneys collected under the provisions of this chapter
shall be paid to the director and deposited in the planting stock
certification account within the agricultural local fund and shall
be used only to carry out the purposes and provisions of this

chapter.
[1999 ¢ 144 § 14; 1961 ¢ 83 § 13. Formerly RCW 15.14.130.]

RCW 15.14.900 Chapter cumulative and nonexclusive.

"The provisions of this chapter shall be cumulative and nonexclusive

and shall not affect any other remedy.
[1961 ¢ 83 § 16.]

RCW 15.14.920 Severability—1961 c 83.

If any provisions of this chapter, or its application to any person or
circumstance is held invalid, the remainder of the chapter, or the
application of the provision to other persons or circumstances is

not affected.
[1961c 83§ 18.]

CHAPTER 15.15 RCW
CERTIFIED SEED POTATOES

Sections

15.15.005 Legislative findings.

15.15.010 Restricted seed potato production area—Growers’ petition—
Department of agriculture—Director—Rules.

15.15.020 Violation or threatened violation of chapter—Action to enjoin.

15.15.900 Effective date—1997 ¢ 176.

RCW 15.15.005 Legislative findings.
'The legislature finds that the production of high quality certified

seed potatoes within the state requires conditions that are as free
as possible from insect pests and plant diseases and that ensuring
these conditions exist is in the public interest. The legislature
further finds that the production of other potatoes intermixed with
or in close proximity to a concentrated seed potato production
area poses an increased risk of introduction of plant diseases and

insect pests.
[1997 ¢ 176 § 1.]

RCW 15.15.010 Restricted seed potato production
area—Growers’ petition—Department of agriculture—
Director—Rules.



Growers of seed potatoes, certified in accordance with rules
adopted under chapter 15.14 RCW, may submit a petition to
the director of the department of agriculture requesting that the
director establish a restricted seed potato production area. 'The
petition shall include the proposed geographic boundaries of the
restricted seed potato production area, and the types of restrictions
that are proposed to apply to the growing of nonseed potatoes.
'The petition shall contain the signatures of at least fifty percent of
the growers of certified seed potatoes who have produced at least
fifty percent of the certified seed potatoes within the proposed
restricted seed potato production area in each of the two preceding
years.

Upon receipt of a petition submitted in accordance with this
section, the director of the department of agriculture shall,
within sixty days of receipt of the petition, investigate the need of
establishing a restricted seed potato production area. The director
may propose rules and hold public hearings in the area affected by
the proposed rules. The director has the authority to adopt rules
in accordance with chapter 34.05 RCW to establish restricted
seed potato production areas to prevent the increased exposure to
plant diseases and insect pests that adversely aftect the ability to
meet standards for certification of seed potatoes established under

chapter 15.14 RCW.

[1997 ¢ 176 § 2.]

RCW 15.15.020 Violation or threatened violation of

chapter—Action to enjoin.

The director of the department of agriculture may bring an action
to enjoin the violation or threatened violation of any provision of
this chapter or any rule made pursuant to this chapter in a court
of competent jurisdiction of the county in which such violation

occurs or is about to occur.
[1997 ¢ 176 § 3.]

RCW 15.15.900 Effective date—1997 ¢ 176.

This act is necessary for the immediate preservation of the public
peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately

[April 23,1997].

[1997 ¢ 176 § 5.]

CHAPTER 15.17 RCW

STANDARDS OF GRADES AND
PACKS

Sections

15.17.010 Purpose.

15.17.020 Definitions.

15.17.030 Enforcement—Director’s duties—Rules.

15.17.050 Rules—Authority of director.

15.17.060 Adoption of standards.

15.17.080 Fresh fruits—Culls—Basket markings—Designation on bills of
lading, invoices, etc.

15.17.090 Private grades or brands—Approval and registration.

15.17.140 Inspections and certifications—Request for—Fees.

15.17.143 Certificates of compliance—Petition by shipper—Rules.

15.17.150 Inspections and certifications—Fees adopted by rule—Failure to

pay-

15.17.170 Inspection certificate or other official document as evidence.

15.17.190 Inspections—Right of access—Samples—Denial of access—
Search warrants.

15.17.200 Noncomplying fruits or vegetables—Enforcement procedure—
Notice—Hearing.
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RCW 15.17.010 Purpose.

'The purpose of this chapter is to provide for the fair and orderly
marketing of fruits and vegetables in the state of Washington by
establishing uniform grades and standards and by providing for
the inspection of these products. This chapter is vital to protecting
the national and international reputation of fruit and vegetable
products grown and shipped from this state and protecting
consumers from the sale of inferior and misrepresented fruits and
vegetables. This chapter is enacted in the exercise of the police
power of this state for the purpose of protecting the immediate
and future health, safety, and general welfare of the citizens of

this state.
[1998 ¢ 154 § 1;1963 ¢ 122§ 1.]

RCW 15.17.020 Definitions.
For the purpose of this chapter:

(1) “Agent” means broker, commission merchant, solicitor, seller,
or consignor, and any other person acting upon the actual or
implied authority of another.

(2) “Certification” means, but is not limited to, the issuance
by the director of an inspection certificate or other official
document stating the grade, classification, and/or condition
of any fruits or vegetables, and/or if the fruits or vegetables
are free of plant pests and/or other defects.

(3) “Combination grade” means two or more grades packed
together as one, except cull grades, with a minimum percent

of the product of the higher grade, as established by rule.

(4) “Compliance agreement” means an agreement entered
into between the department and a shipper or packer, that
authorizes the shipper or packer to issue certificates of
compliance for fruits and vegetables.

(5) “Container” means any container or subcontainer used to
prepackage any fruits or vegetables. This does not include
a container used by a retailer to package fruits or vegetables
sold from a bulk display to a consumer.

(6) “Deceptive arrangement or display” means any bulk lot or



load, arrangement, or display of fruits or vegetables which
has in the exposed surface, fruits or vegetables which are
so superior in quality, size, condition, or any other respect
to those which are concealed, or the unexposed portion, as
to materially misrepresent any part of the bulk lot or load,
arrangement, or display.

(7)  “Deceptive pack” means the pack of any container which
has in the outer layer or any exposed surface fruits or
vegetables which are in quality, size, condition, or any other
respect so superior to those in the interior of the container
in the unexposed portion as to materially misrepresent the
contents. Such pack is deceptive when the outer or exposed
surface is composed of fruits or vegetables whose size is not
an accurate representation of the variation of the size of the
fruits or vegetables in the entire container, even though the
fruits or vegetables in the container are virtually uniform in
size or comply with the specific standards adopted under this
chapter.

(8) “Department” means the department of agriculture of the
state of Washington.

(9) “Director” means the director of the department or his or her
duly authorized representative.

(10) “District manager” means a person representing the director
in charge of overall operation of a fruit and vegetable

inspection district established under RCW 15.17.230.

(11) “Facility” means, but is not limited to, the premises where
fruits and vegetables are grown, stored, handled, or delivered
for sale or transportation, and all vehicles and equipment,
whether aerial or surface, used to transport fruits and
vegetables.

(12) “Fruits and vegetables” means any unprocessed fruits or
vegetables.

(13) “Handler” means any person engaged in the business of
handling, selling, processing, storing, shipping, or distributing
fruits or vegetables that he or she has purchased or acquired
from a producer.

(14) “Inspection” means, but is not limited to, the inspection by
the director of any fruits or vegetables at any time prior to,
during, or subsequent to harvest.

(15) “Mislabel” means the placing or presence of any false or
misleading statement, design, or device upon any wrapper,
container, container label or lining, or any placard used
in connection with and having reference to fruits or
vegetables.

(16) “Person”means any individual, firm, partnership, corporation,
company, society, or association, and every officer, agent, or
employee thereof.

(17) “Plant pests” means, but is not limited to, any living stage
of any insects, mites, nematodes, slugs, snails, protozoa, or
other invertebrate animals, bacteria, fungi, viruses, or any
organisms similar to or allied with any of the foregoing, or any
infectious substance, which can directly or indirectly injure
or cause disease or damage in any plant or parts thereof, or
any processed, manufactured, or other products of plants.

(18) “Sell” means to sell, offer for sale, hold for sale, or ship or
transport in bulk or in containers.

(19) “Standards”means grades,classifications,and other inspection
criteria for fruits and vegetables.
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[1998 ¢ 154 § 2;1996 ¢ 188 § 1;1963 ¢ 122 § 2.]

RCW 15.17.030 Enforcement—Director’s duties—
Rules.

(1) 'The director shall enforce and carry out the provisions of this
chapter and may adopt the necessary rules to carry out its
purpose.

(2) 'The director shall, whenever he or she considers the adoption
of rules or amendments to existing rules, consult with growers,
associations of growers or other industry associations, or

other persons affected by such rules or amendments.
[1998 ¢ 154 § 3;1963 ¢ 122 § 3.]

RCW 15.17.050 Rules—Authority of director.

(1) ‘'The director shall adopt rules providing standards for apples,
apricots, Italian prunes, peaches, sweet cherries, pears,
potatoes, and asparagus and may adopt rules providing
standards for any other fruit or vegetable. When establishing
these standards, the director shall consider the factors of
maturity, soundness, color, shape, size, and freedom from
mechanical and plant pest injury and other factors important
to marketing.

(2) 'The director shall adopt rules providing for mandatory
inspection of apples, apricots, Italian prunes, peaches, sweet
cherries, pears, and asparagus and may adopt rules providing
for mandatory inspection of any other fruit or vegetable.

(3) 'The director may adopt rules:

(a) Fixing the sizes and dimensions of containers to be used
for the packing or handling of any fruits or vegetables;
and

(b) Establishing combination grades for fruits and
vegetables. The standards for combination grades shall,
by percentage quantities, include two or more of the

grades provided for under this chapter.
[1998 ¢ 154 § 4; (2004 ¢ 211 § 1 expired December 31,2009); 1963 ¢ 122 § 5.]
NOTES:
Expiration date—2004 ¢ 211 § 1: “Section 1 of this act expires December 31, 2009.”
[2007 ¢ 237 § 152005 ¢ 234 § 152004 ¢ 211 § 2.]

Effective date—2004 ¢ 211: “This act is necessary for the immediate preservation of the public peace, health,
or safety, or support of the state government and its existing public institutions, and takes
effect immediately

[March 29, 2004].”
[2004 ¢ 211 § 3.]

RCW 15.17.060 Adoption of standards.

The director may adopt any United States or other state’s standard
for any fruits and vegetables, if that standard is determined by
the director to be substantially equivalent to or better than the

standard adopted under this chapter.
[1998 ¢ 154 § 5, 1963 ¢ 122 § 6.]

RCW 15.17.080 Fresh fruits—Culls—Basket

markings—Designation on bills of lading, invoices, etc.

It is unlawful for any person to sell for fresh consumption any
fresh fruits classified as culls under the provisions of this chapter
or rules adopted hereunder unless such fruit is packed in one-half
bushel or one bushel wooden baskets ring faced, with the fruit
in the ring face representative of the size and quality of the fruit

in such baskets. The baskets shall be lidded and the words “cull”



side of each basket and on any label in clear and legible letters at
least two and one-half inches high. Every bill of lading, invoice,
memorandum, and document referring to the fruit shall designate

them as culls.
[1998 ¢ 154 § 6; 1963 ¢ 122 § 8.]

RCW 15.17.090 Private grades or brands—Approval
and registration.

'The director may approve and register a private grade or brand
for any fruit or vegetable. 'The private grade or brand shall not
be lower than the second grade and/or classification established
under the provisions of this chapter or rules adopted under this

chapter for the fruit or vegetable.
[1998 ¢ 154 § 7 1963 ¢ 122 § 9.]

RCW 15.17.140 Inspections and certifications—
Request for—Fees.

(1) Any person financially interested in any fruits or vegetables in
this state may request inspection and/or certification services
provided for those fruits or vegetables under this chapter.

(2) To facilitate the movement or sale of fruits and vegetables
or other agricultural commodities, the director may provide,
if requested by growers or other interested persons, special
inspections or certifications not otherwise authorized under
this chapter and shall prescribe a fee for that service.

(3) Persons requesting services shall be responsible for payment
of fees for those services prescribed by the director under

RCW 15.17.150.

[1998 ¢ 154 § 9; 1963 ¢ 122 § 14.]

RCW 15.17.143 Certificates of compliance—Petition by
shipper—Rules.

Any shipper or packer of apples, apricots, cherries, pears, peaches,
Italian prunes, potatoes, or asparagus may petition the director for
authority to issue certificates of compliance for each season. The
director may issue certificate of compliance agreements, granting
this authority, on terms and conditions defined by rule. Certificates
of compliance shall only be issued for fruits or vegetables that are
in full compliance with this chapter and the rules adopted under

this chapter.
[1998 ¢ 154 § 20.]

RCW 15.17.150 Inspections and certifications—Fees
adopted by rule—Failure to pay.

'The director shall adopt rules establishing the necessary fees to
recover the costs of providing inspection and/or certification or
other requested services.

(1) 'The fees are due and payable upon billing.

(2) A late fee of one and one-half percent per month on the
unpaid balance shall be assessed against persons more than
thirty days in arrears.

(3) In addition to other penalties, the director may refuse to
perform any inspection or certification service provided
under this chapter for any person in arrears unless the person
makes payment in full prior to such inspection or certification
service.

(4) 'The director may refuse to perform inspection or certification

service for any person who has failed to pay assessments

required by law to any agricultural commodity commission.
[1998 154 § 10; 1963 ¢ 122 § 15.]

RCW 15.17.170 Inspection certificate or other official

document as evidence.

Every inspection certificate or other official document issued by
the director under the provisions of this chapter shall be received in
all the courts of the state as prima facie evidence of the statements

therein.
[1998 ¢ 154 § 11; 1963 ¢ 122 § 17.]

RCW 15.17.190 Inspections—Right of access—
Samples—Denial of access—Search warrants.

The director may enter during business hours and inspect any
facility where any fruits or vegetables are processed, stored, packed,
delivered for shipment, loaded, shipped, being transported, or sold,
and may inspect all fruits or vegetables and the containers and the
equipment in that facility. The director may take for inspection
representative samples of fruits or vegetables and containers as
may be necessary to determine whether or not this chapter or rules
adopted under this chapter have been violated. If the director is
denied access to any facility, the director may apply to a court of
competent jurisdiction for a search warrant authorizing access to
the facility. The court may upon such application issue a search

warrant for the purpose requested.
[1998 ¢ 154 § 12; 1963 ¢ 122 § 19.]

RCW 15.17.200 Noncomplying fruits or vegetables—
Enforcement procedure—Notice—Hearing.

(1) For the purposes of this section, “lot” means any lot or any
part of a lot.

(2) When the director determines that any lot of fruits or
vegetables fails to comply with the requirements of this
chapter, the director may issue a hold order prohibiting the
sale or movement of that lot except under conditions that
may be prescribed.

(3)(a) Written notice of the hold order must be provided to
the person in possession of the lot of fruits or vegetables
and a tag may be affixed to the lot or its containers. It
is unlawful for any person except the director to alter,
deface, or remove the tag or notice or to move or allow
the lot of fruits or vegetables to be moved except under

the conditions prescribed on the tag or notice.

(b) The notice shall include:
(i) A description of the lot that is in noncompliance;
(it) ‘The location of the lot;

(iii) 'The reason that the hold order is placed on the
lot;

(iv) Any reconditioning, other corrective measures, or
diversion to processing that may be required to
release the lot for sale;

(v) Time frames to affect the reconditioning or other
corrective measures; and

(vi) A reference to the violation of this chapter that
provides the basis for the hold order.

(¢) Any corrective measures required by the notice pursuant



to (b)(iv) of this subsection and the costs associated
therewith are the sole responsibility of the person
holding the fruits or vegetables for sale.

(4) Upon issuance of a hold order by the director under this
section, the seller or holder of the fruits or vegetables may
request a hearing. The request for hearing must be in writing
and filed with the director. Any hearing shall be held in
conformance with RCW 34.05.422 and 34.05.479.

[1998 ¢ 154 § 13; 1987 ¢ 202 § 172; 1963 ¢ 122 § 20.]
NOTES:
Intent—1987 ¢ 202: See note following RCW 2.04.190.

RCW 15.17.210 Fruits or vegetables—Unlawful
practices when selling, offering for sale, or shipping—
Containers—Director’s powers—Rules.

It is unlawful:
(1) To sell any fruits or vegetables:

(a) As meeting the standards for any fruit or vegetable as
g y g
prescribed by the director unless they in fact do so;

(b) For which no standards have been established under
this chapter unless ninety percent or more by weight or
count, as determined by the director, are free from plant
pest injury that has penetrated or damaged the edible
portions and from worms, mold, slime, or decay;

(¢) In containers other than the size and dimensions
prescribed by the director by rule;

(d) Unless the containers in which the fruits or vegetables
are placed or packed are marked with the proper grade
and additional information as may be prescribed by
rule. The additional information may include:

(i) The name and address of the grower, or packer, or
distributor;

(i) ‘The varieties of the fruits or vegetables;

(iii) The size, weight, and either volume or count, or
both, of the fruits or vegetables;

(e) Which are in containers marked or advertised for sale
or sold as being either graded or classified, or both,
according to the standards prescribed by the director
by rule unless the fruits or vegetables conform with the
standards;

(f) Which are deceptively packed;
(g)  Which are deceptively arranged or displayed;
(h) Which are mislabeled; or

(i)  Which do not conform to this chapter or rules adopted
under this chapter;

(2) Forany person to ship or transport or any carrier to accept any
lot of fruits or vegetables without an inspection certificate,
permit, or certificate of compliance when the director has
prescribed by rule that such products be accompanied by an
inspection certificate, permit, or certificate of compliance.
'The inspection certificate, permit, or certificate of compliance
shall be on a form prescribed by the director and may include
methods of denoting that all assessments provided for by law
have been paid before the fruits or vegetables may lawfully
be delivered or accepted for shipment;

(3) For any person to refuse to submit any container, load, or
display of fruits or vegetables for inspection by the director,
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or refuse to stop any vehicle or equipment containing such
products for the purpose of inspection by the director;

(4) For any person to move any fruits or vegetables or their
containers to which any tag has been affixed, except as
provided in RCW 15.17.200; or

(5) After October 1st of any calendar year, for any person to sell
containers of apples, containing apples harvested in a prior
calendar year, to any retailer or wholesaler for the purpose of

resale to the public for fresh consumption.
[2002 ¢ 316 § 1; 1998 c 154 § 14; 1994 ¢ 67 § 2; 1963 ¢ 122 § 21.]

RCW 15.17.213 Exemption of certain fruits or
vegetables from chapter.

(1) 'This chapter does not apply:

(a) To the movement in bulk of any fruits or vegetables
from the premises where they are grown or produced
to a packing shed, warehouse, or processing plant for
the purpose of storing, grading, packing, labeling, or
processing prior to entering commercial channels for
wholesale or retail sale;

(b) To any processed, canned, frozen, or dehydrated fruits
or vegetables;

(¢) To any infected or infested fruits or vegetables to be
manufactured into by-products or to be shipped to a
by-products plant; or

(d) To the sale of up to five hundred pounds per day of any
fruit or vegetable by any producer or handler directly
to an individual ultimate consumer unless otherwise
established by rule for an individual commodity. These
fruits and vegetables shall meet the requirements of

RCW 15.17.210(1)(b).

(2) 'The inspection requirements of this chapter do not apply to
the sale or transportation within a zone of production, as
defined by rule, of any fruit or vegetable named in RCW
15.17.050(1) or any combination of those fruits and
vegetables to a fruit or produce stand or farmers market in a
quantity specified by the director by rule.

[1998 ¢ 154 § 8; 1963 ¢ 122 § 13. Formerly RCW 15.17.130.]

RCW 15.17.230 Fruit and vegetable inspection districts.

For the purpose of this chapter the state shall be divided into not
less than two fruit and vegetable inspection districts. The director,
by rule, shall establish the boundaries of the districts and may

adjust the boundaries for purposes of efficiency and economy.

[2002 ¢ 322 § 1; 1998 ¢ 154 § 15; 1986 ¢ 203 § 2; 1975 1st ex.s.c 7 § 1; 1969 ex.s.c 76 § 2; 1963 ¢ 122 §
23]

NOTES:
Effective date—2002 ¢ 322: See note following RCW 15.17.240.

Severability—1986 ¢ 203: “If any provision of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of the provision to other persons or
circumstances is not affected.”

[1986 ¢ 203 § 25.]

RCW 15.17.240 Fruit and vegetable inspection

account—District subaccounts—Fees—Rules.

(1) ‘'The fruit and vegetable inspection account is created in the
custody of the state treasurer. All fees collected under this
chapter must be deposited into the account. The director
may authorize expenditures from the account solely for the



other expenditures authorized by statute or session law and
applying specifically to the account. The account is subject
to allotment procedures under chapter 43.88 RCW, but an

appropriation is not required for expenditures.

The director shall establish and maintain an account within

the fruit and vegetable inspection account for each district
established under RCW 15.17.230.

(2) By August1,2004,and by August 1st of each even-numbered
year thereafter, the director shall review the balance of each
of the district accounts in the fruit and vegetable inspection
account at the end of the previous fiscal year. If the balance
in the district account exceeds the sum of the following: An
amount equal to the total expenditures of the district served
by that account for the last six months of that previous fiscal
year; any budgeted capital expenditures from the account for
the current fiscal year; and six hundred thousand dollars, the
director shall temporarily and equally, on a percentage basis,
reduce each of the fees accruing to the district account until
such time that the district account has a balance equal to
the amount of the total expenditures from the account for
the last seven months of the previous fiscal year, at which
time the fees shall be returned to the amounts before the
temporary reduction. In making the reductions, the director
shall attempt to reduce fees for a twelve-month period so
as to apply the reductions to as many of the persons who
annually pay fees for services provided by the district. The
temporary fee reductions shall be initially provided through
the adoption of emergency rules. The emergency and
subsequent rules temporarily reducing the fees are exempt
from the requirements of RCW 34.05.310 and chapter 19.85
RCW. 'These fees shall be reinstated through the expiration
of the rules temporarily reducing them and the authority to

reinstate them is hereby granted.
[2002 ¢ 322 § 2; 1998 ¢ 154 § 16; 1975 ¢ 40 § 3; 1963 ¢ 122 § 24.]
NOTES:

Effective date—2002 ¢ 322: “This act takes effect July 1,2002. However, the director of the department of
agriculture and the state treasurer may take actions before July 1, 2002, to permit the creation
of the fruit and vegetable inspection account and the district accounts described in RCW
15.17.240 by July 1,2002.”

[2002 ¢ 322 § 8.]

in the superior court of Thurston county or of any county in which
such violation occurs, notwithstanding the existence of other

remedies at law.
[1998 ¢ 154 § 17 1963 ¢ 122 § 26.]

RCW 15.17.270 Cooperation with governmental

agencies.

'The director may cooperate with and enter into agreements with
governmental agencies of this state, other states, and agencies
of federal government in order to carry out the purpose and

provisions of this chapter.
[1963 ¢ 122 § 31.]

RCW 15.17.290 Violation of chapter or rules—

Suspension—Civil penalty.

Any person who violates this chapter or rules adopted under this

chapter may be subject to:

(1) Suspension of any compliance agreement under this chapter
to which the person is a party for a period not to exceed
twelve consecutive months; and/or

(2) A civil penalty in an amount of not more than one thousand

dollars for each violation.
[1998 ¢ 154 § 18; 1963 c 122 § 30.]

RCW 15.17.900 Provisions cumulative and
nonexclusive.

"The provisions of this chapter shall be cumulative and nonexclusive

and shall not affect any other remedy.
(1963 ¢ 122 § 27.]

RCW 15.17.940 Severability—1963 ¢ 122.

If any provision of this chapter, or its application to any person or
circumstance is held invalid, the remainder of the chapter, or the
application of the provision to other persons or circumstances is

not affected.
[1963 ¢ 122 § 33.]

RCW 15.17.247 District two—Transfer of funds—
Control of Rhagoletis pomonella. (Expires July 1,2013,)

(1) 'The district manager for district two as defined in WAC
16-390-010 is authorized to transfer one hundred fifty
thousand dollars from the fruit and vegetable district fund
to the plant pest account within the agricultural local fund.
The amount transferred is to be derived from fees collected
for state inspections of tree fruits and is to be used solely for
activities related to the control of Rhagoletis pomonella in
district two. The transfer of money must occur by September
1,2009. On June 30, 2013, any unexpended portion of the
one hundred fifty thousand dollars must be transferred to the
fruit and vegetable inspection account and deposited in the
district account for the district that includes Yakima county.

(2) 'This section expires July 1,2013.

[2009 ¢ 208 § 1.]

RCW 15.17.260 Injunctions.

'The director may bring an action to enjoin the violation of any
provision of this chapter or rule adopted pursuant to this chapter
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RCW 15.19.010 Definitions.



'The definitions in this section apply throughout this chapter unless
the context clearly requires otherwise.

(1) “Department” means the department of agriculture of the
state of Washington.

(2) “Director” means the director of the department or his or her
duly authorized representative.

(3) “Facility” means, but is not limited to, the premises where
ginseng is grown, stored, dried, handled, or delivered for sale
or transportation, or where records required by rule under this
chapter are stored or kept, and all vehicles and equipment,
whether aerial or surface, used to transport ginseng.

(4) “Grower” means a person who grows cultivated, wild
simulated, and/or woodsgrown American ginseng and sells
it to a dealer.

(5) “Person”means any individual, firm, partnership, corporation,
company, society, or association, and every officer, agent, or

employee thereof.
[1998 ¢ 154 § 21.]

RCW 15.19.020 Enforcement of chapter.

The director shall enforce and carry out the provisions of this
chapter and may adopt the necessary rules to carry out its

purpose.
[1998 ¢ 154 § 22.]

RCW 15.19.030 Adoption of rules.

In addition to the powers conferred on the director under this
chapter, the director has the power to adopt rules:

(1) Establishing certification requirements for American ginseng

(Panax quinquefolius L.).

Certification factors include:

(a) Place of origin;

(b) Whether the ginseng is wild or cultivated,;
(c) Weight; and

(d) Date of harvest;

and may include whether the ginseng meets
requirements for freedom from infestation by plant
pests as required by the importing country;

(2) Requiring the registration of ginseng growers and of dealers
who purchase and/or sell American ginseng for the purpose
of foreign export; and

(3) Requiring that records be maintained by ginseng growers
and by dealers who purchase or sell American ginseng for
the purpose of foreign export.

'The director may adopt any other rules necessary to comply
with the requirements of the convention on international
trade in endangered species of wild fauna and flora (27
U.S.T. 108); the endangered species act of 1973, as amended
(16 U.S.C. Sec. 1531 et seq.); and 50 C.E.R. Part 23 (1995),
as they existed on June 6, 1996, or a subsequent date as may
be provided by rule, consistent with the purposes of this

section.
[1998 ¢ 154 § 23.]

RCW 15.19.040 Fees established by rule—Deposit—
Use—TFailure to pay.
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(1) 'The director shall adopt rules establishing fees to recover the
costs of providing ginseng certification activities authorized
under this chapter. All moneys collected under this chapter
shall be paid to the director, deposited in an account within
the agricultural local fund, and used solely for carrying out
the purposes of this chapter and rules adopted under this
chapter.

(2) In addition to other penalties, the director may refuse to
perform any inspection or certification service authorized
under this chapter for any person in arrears unless the person

makes payment in full prior to performing the service.
[1998 ¢ 154 § 24.]

RCW 15.19.050 Inspection of facility—Entry—

Samples—Search warrant.

The director may enter at reasonable times as determined by
the director and inspect any facility and any records required
under this chapter. The director may take for inspection those
representative samples of ginseng necessary to determine whether
or not this chapter or rules adopted under this chapter have been
violated. If the director is denied access to any facility or records,
the director may apply to a court of competent jurisdiction for a
search warrant authorizing access to the facility or records. The
court may upon such application issue a search warrant for the

purpose requested.
[1998 ¢ 154 § 25.]

RCW 15.19.060 Injunctions.

The director may bring an action to enjoin any violation of this
chapter or rule adopted under this chapter in the superior court
of Thurston county or of any county in which a violation occurs,

notwithstanding the existence of other remedies at law.
[1998 ¢ 154 § 26.]

RCW 15.19.070 Cooperative agency agreements.

The director may cooperate with and enter into agreements with
governmental agencies of this state, other states, and agencies
of the federal government in order to carry out the purpose and

provisions of this chapter.
[1998 ¢ 154 § 27.]

RCW 15.19.080 Public disclosure of information—

Exemption.

The department shall not disclose information obtained under
this chapter regarding the purchases, sales, or production of
an individual American ginseng grower or dealer, except for
providing reports to the United States fish and wildlife service.
This information is exempt from public disclosure required by
chapter 42.56 RCW.

[2005 ¢ 274 § 211; 1998 ¢ 154 § 28.]
NOTES:
Part headings not law—Effective date—2005 ¢ 274: See RCW 42.56.901 and 42.56.902.

RCW 15.19.090 Violations of chapter or rules—
Unlawful.

It is unlawful for a person to sell, offer for sale, hold for sale, or
ship or transport American ginseng for foreign export in violation

of this chapter or rules adopted under this chapter.
[1998 ¢ 154 § 29.]



RCW 15.19.100 Violations of chapter or rules—
Penalties.

Any person who violates the provisions of this chapter or rules
adopted under this chapter may be subject to:

(1) A civil penalty in an amount of not more than one thousand
dollars for each violation; and/or

(2) Denial, revocation, or suspension of any registration or
application for registration issued under this chapter. Upon
notice by the director to deny, revoke, or suspend a registration
or application for registration, a person may request a hearing
under chapter 34.05 RCW.

[1998 ¢ 154 § 30.]

RCW 15.19.110 Remedies.

The provisions of this chapter are cumulative and nonexclusive

and do not affect any other remedy.
[1998 ¢ 154 § 31.]

RCW 15.19.900 Severability—1998 c 154.

If any provision of this act or its application to any person or
circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is

not affected.
[1998 ¢ 154 § 32.]
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WASHINGTON APPLE COMMISSION
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RCW 15.24.010 Definitions.
As used in this chapter:
(1) “Commission” means the Washington apple commission;

(2) “Ship” means to load apples into a conveyance for transport,
except apples being moved from the orchard where grown to
a packing house or warehouse within the immediate area of
production;

(3) “Handler”means any person who ships or initiates a shipping
operation, whether for himself, herself, or for another;

(4) “Dealer” means any person who handles, ships, buys, or sells
apples, or who acts as sales or purchasing agent, broker, or
factor of apples;

(5) “Processor” and “processing plant” means every person to
whom and every place to which apples are delivered for
drying, dehydrating, canning, pressing, powdering, extracting,
cooking, or for use in producing a product or manufacturing
a manufactured article;

(6) “Processing apples” means all apples delivered to a processing
plant for drying, dehydrating, canning, pressing, powdering,
extracting, cooking, or for use in producing a product or
manufacturing a manufactured article. However, “processing
apples” does not include fresh apples sliced or cut for raw
consumption;

(7) “Fresh apples” means all apples other than processing



apples;
(8) “Director”means the director of the department of agriculture
or his or her duly authorized representative;

(9) “Grower district No. 1” includes the counties of Chelan,
Okanogan, and Douglas;

(10) “Grower district No. 2” includes the counties of Kittitas,
Yakima, Benton, and Franklin;

(11) “Grower district No. 3” includes all counties in the state not
included in the first and second districts;

(12) “Dealer district No. 1”includes the area of the state north of
Interstate 90;

(13) “Dealer district No. 2” includes the area of the state south of
Interstate 90; and

(14) “Executive officer”includes, but is not limited to, the principal
management executive, sales manager, general manager,
or other executive employee of similar responsibility and

authority.

[2002 ¢ 313 § 115; 1989 ¢ 354 § 53; 1967 ¢ 240 § 22; 1963 ¢ 145 § 1;1961 ¢ 11 § 15.24.010. Prior: 1937 ¢
195 § 2; RRS § 2874-2.]

NOTES:
Effective dates—2002 ¢ 313: See note following RCW 15.65.020.
Severability—1989 ¢ 354: See note following RCW 15.36.012.

RCW 15.24.015 Commission—Purpose.

'The commission exists primarily for the benefit of the people of
the state of Washington and its economy. The legislature hereby
charges the commission, with oversight by the director, to speak
on behalf of the Washington state government with regard to

apples and apple-related issues.
[2004 ¢ 178 § 1.]

RCW 15.24.020 Commission created—Generally.

There is hereby created a Washington apple commission to be
thus known and designated. The commission shall be composed
of nine practical apple producers and four practical apple
dealers. In addition, the director shall be a full voting member
of the commission and may in his or her place appoint any other
employee of the department of agriculture as a designee to attend
commission meetings and otherwise represent the director and
exercise the director’s vote.

The nine producer members shall be citizens and residents of
this state, over the age of twenty-five years, each of whom, either
individually or as an executive officer of a corporation, firm or
partnership, is and has been actually engaged in growing and
producing apples within the state of Washington for a period
of five years, currently operates a commercial producing orchard
in the district represented, and has during that period derived
a substantial portion of his or her income therefrom. The four
dealer members shall be persons who, either individually or as
executive officers of a corporation, firm, partnership, association,
or cooperative organization, are and have been actively engaged as
dealers in apples within the state of Washington for a period of five
years, and are citizens and residents of this state, and are engaged
as apple dealers in the district represented. The qualifications of
members of the commission as herein set forth must continue
during their term of office. A person who meets the qualifications
of both a producer and a dealer as set forth in this section may

serve as either a producer member or a dealer member.
[2004 ¢ 178 § 2; 2002 ¢ 313 § 1165 1989 ¢ 354 § 54; 1967 ¢ 240 § 23; 1963 ¢ 145 § 2; 1961 ¢ 11 § 15.24.020.
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Prior: 1949 ¢ 191 § 1, part; 1937 ¢ 195 § 3, part; Rem. Supp. 1949 § 2874-3, part.]
NOTES:

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.
Severability—1989 ¢ 354: See note following RCW 15.36.012.

RCW 15.24.030 Members—Appointment—Terms—
District representation—Meetings.

Thirteen persons, not including the director or the director’s
representative, with the qualifications stated in RCW 15.24.020
shall be members of the commission. Nine of the members
shall be producer members, and four shall be dealer members.
The number of producer members to be appointed from each
grower district shall be determined in accordance with the relative
acreages of planted commercial apple orchards within the various
districts as of July 1, 2003, according to the most recent census of
acreages published by the United States department of agriculture,
agricultural statistics service. The number of producer members
to be appointed from each of the grower districts shall be subject
to readjustment every ten years thereafter in accordance with the
then most recent census of acreages of planted commercial apple
orchards published by the United States department of agriculture,
agricultural statistics service. In the event the information from
the United States department of agriculture’s agricultural statistics
service is not published with respect to the specifically defined
districts, the commission shall adopt rules to establish equitable
apportionment based on the available information. However,
at all times at least two producer members shall be from district
1, one of which shall be from Okanogan county; district 2 shall
never have fewer than two producer members; and district 3 shall
never have fewer than one producer member. The commission
shall adopt rules to effect the efficient transition of reapportioned
positions.

'The regular term of office of the members of the commission shall
be three years from March 1 following their appointment by the
director and until their successors are appointed. The commission
shall hold its annual meeting during the month of March each
year and shall hold such other meetings during the year as it shall
determine. The first commission meeting that takes place after June
10,2004, shall be held in Wenatchee, and subsequent commission

meetings shall alternate between Yakima and Wenatchee.

[2004 ¢ 178 § 3; 1989 ¢ 354 § 55; 1967 ¢ 240 § 24; 1963 ¢ 145 § 3; 1961 ¢ 11 § 15.24.030. Prior: 1949 ¢ 191
§ 1, part; 1937 ¢ 195 § 3, part; Rem. Supp. 1949 § 2874-3, part.]

NOTES:
Severability—1989 ¢ 354: See note following RCW 15.36.012.

RCW 15.24.033 Members—Transition to appointed
commission—Appointments by director.

To accomplish the transition to a commission structure as set
forth in RCW 15.24.030, the names of the currently elected
commission members shall be forwarded to the director for
appointment within thirty days of June 10, 2004, for appointment
for the remainder of their current terms. Thereafter, the director
shall appoint commission members pursuant to the commission
structure set forth in RCW 15.24.030 as the current commission
member terms expire. As part of the transition, in order to
achieve proper representation of producer members relative to
planted acreages, as each current producer position expires the
director shall appoint a replacement producer member from the
district then most underrepresented until the initial balance of
representation is achieved. Notwithstanding other provisions
of this chapter, nominations for transitioning positions required



for underrepresented districts shall be made from the district
to be represented by the new commission member. Thereafter,
reallocations shall be accomplished as provided in RCW
15.24.030.

[2004 ¢ 178 § 4.]

RCW 15.24.035 Members—Appointments by
director—Advisory ballot.

(1) 'The director shall appoint the members of the commission.

(2) Candidates for positions on the commission shall be
nominated to the director in accordance with subsection (3)
of this section.

(3) Not less than sixty days nor more than seventy-five days
prior to the commencement of a commission member’s
term, the commission shall cause an advisory vote to be held
for the director-appointed positions. Advisory ballots shall
be mailed to all affected producers for producer positions
and to affected dealers for dealer positions and shall be
returned to the commission not less than thirty days prior
to the commencement of the term. The advisory ballot
shall be conducted in a manner so that it is a secret ballot.
The names of the two candidates receiving the most votes
in the advisory vote shall be forwarded to the director for
potential appointment to the commission. In the event only
two candidates are nominated for a position, an advisory
vote need not be held and the candidates’ names shall be
forwarded to the director for potential appointment. If only
one candidate is nominated for a position, the director has
the discretion to appoint or reject the candidate.

(4) Any candidate whose name is forwarded to the director
for potential appointment shall submit to the director a
letter stating why he or she wishes to be appointed to the
commission. 'The director may select any candidate for
the position or may reject all candidates and request a new
advisory vote with nominees selected by the commission

and, if desired, by the director.
[2008 ¢ 11 § 152004 ¢ 178 § 5.]

RCW 15.24.040 Members—Nominations to the
advisory ballot.

'The commission shall call a meeting of apple growers,and meetings
of apple dealers in dealer district No. 1 and dealer district No. 2 for
the purpose of nominating to the advisory ballot for nomination
to the director their respective members of the commission,
when a term is about to expire, or when a vacancy exists, except
as provided in RCW 15.24.050, as amended, at times and places
to be fixed by the commission. The meetings shall be held each
year and insofar as practicable, the meetings of the growers shall
be held at the same time and place as the annual meeting of the
Wiashington state horticultural association, or the annual meeting
of any other producer organization which represents a majority
of the state’s apple producers, as determined by the commission,
but not while the same is in actual session. Public notice of such
meetings shall be given by the commission in such manner as it
may determine: PROVIDED, That nonreceipt of the notice by
any interested person shall not invalidate the proceedings. Any
qualified person may be nominated orally for such positions at the
respective meetings. Nominations may also be made within five
days after any such meeting by written petition filed in the office

of the commission, signed by not less than five apple growers or
dealers, as the case may be, residing within the district or within
the subdivision if the nomination is made from a subdivision.

Nominees to be forwarded to the director for appointment
to producer positions on the commission shall be selected by a
majority of the votes cast by the apple growers in the respective
districts. Each grower who operates a commercial producing
apple orchard within the district being represented, whether an
individual proprietor, partnership, joint venture, or corporation, is
entitled to one vote. As to bona fide leased or rented orchards,
only the lessee-operator, if otherwise qualified, shall be entitled
to vote. An individual commercial orchard operator, if otherwise
qualified, shall be entitled to vote as such, even though he or she
is also a member of a partnership or corporation which votes for
other apple acreage. Nominees to be forwarded to the director
for appointment to dealer positions on the commission shall be
selected by a majority of the votes cast by the apple dealers in the

respective districts, each dealer being entitled to one vote.

[2008 ¢ 11 § 2; 2004 ¢ 178 § 6; 2002 ¢ 313 § 117; 1989 ¢ 354 § 56; 1967 ¢ 240 § 25; 1963 ¢ 145 § 4;1961 ¢ 11
§ 15.24.040. Prior: 1949 ¢ 191 § 1, part; 1937 ¢ 195 § 3, part; Rem. Supp. 1949 § 2874-3, part.]

NOTES:
Effective dates—2002 ¢ 313: See note following RCW 15.65.020.
Severability—1989 ¢ 354: See note following RCW 15.36.012.

RCW 15.24.045 Members—Removal from

commission—Process.

If'a commission member fails or refuses to perform his or her duties
due to excessive absence or abandonment of his or her position
or engages in any acts of dishonesty or willful misconduct, the
commission may recommend to the director that the commission
member be removed from his or her position on the commission.
Upon receiving such recommendation, the director shall review
the matter, including any statement from the commission member
who is the subject of the recommendation, and determine whether
adequate cause for removal is present. If the director finds that
adequate cause for removal exists, the director shall remove the
member from his or her commission position. The position
shall then be declared vacant and must be filled pursuant to the

provisions of this chapter for filling vacancies.
[2008 ¢ 11§ 3.]

RCW 15.24.050 Vacancies—Quorum—
Compensation—Travel expenses.

In the event a position becomes vacant due to resignation,
disqualification, death, or for any other reason, such position shall
be filled for the balance of the unexpired term by appointment
by the director from at least two nominees submitted by the
remaining members of the commission.

A majority of the voting members shall constitute a quorum for
the transaction of all business and the carrying out of the duties
of the commission.

Each member of the commission shall be compensated in
accordance with RCW 43.03.230 and shall be reimbursed for
actual travel expenses incurred in carrying out the provisions of
this chapter. Employees of the commission may also be reimbursed

for actual travel expenses when on official commission business.

[2004 ¢ 178 § 7;2002 ¢ 313 § 118; 1984 ¢ 287 § 12;1975-76 2nd ex.s. ¢ 34 § 12; 1967 ¢ 240 § 26; 1961 ¢ 11
§ 15.24.050. Prior: 1949 ¢ 191 § 1, part; 1937 ¢ 195 § 3, part; Rem. Supp. 1949 § 2874-3, part.]

NOTES:
Effective dates—2002 ¢ 313: See note following RCW 15.65.020.
Legislative findings—Severability—Effective date—1984 ¢ 287: See notes following RCW 43.03.220.



Effective date—Severability—1975-"76 2nd ex.s. ¢ 34: See notes following RCW 2.08.115.

RCW 15.24.060 Commission records as evidence.

Copies of the proceedings, records and acts of the commission,
when certified by the secretary and authenticated by the corporate
seal, shall be admissible in any court as prima facie evidence of the

truth of the statements contained therein.
[1961 ¢ 11 § 15.24.060. Prior: 1937 ¢ 195 § 4, part; RRS § 2874-4, part.]

RCW 15.24.065 Plans, programs, and projects—
Approval by director.

(1) The commission shall develop and submit to the director for
approval any plans, programs, and projects concerning the
following:

(a) The establishment, issuance, effectuation, and
administration of appropriate programs or projects
within the commission’s powers and duties;

(b) The establishment and effectuation of market research
projects, market development projects, or both to the
end that the marketing and utilization of apples may
be encouraged, expanded, improved, or made more
efficient; and

(c) The establishment and effectuation of, and/or support
of industry organizations work regarding, market access
project and programs, trade banner work and industry
organization support.

(2) 'The director shall review the commission’s programs to
ensure that they properly benefit the people of the state of
Wiashington and its economy and properly speak the message
of the state.

(3) 'The commission, prior to the beginning of its fiscal year, shall
prepare and submit to the director for approval its project
and program plans and its budget on a fiscal period basis.

(4) 'The director shall strive to review and make a determination
of all submissions described in this section in a timely

manner.
[2004 ¢ 178 § 8.]

RCW 15.24.070 Powers and duties—Agency of state
government.

"The Washington apple commission is hereby declared and created
an agency of the Washington state government. The powers and
duties of the commission shall include the following:

(1) To elect a chair and such other officers as it deems advisable;
and to adopt, rescind, and amend rules and orders for the
exercise of its powers under this chapter, which shall have
the force and effect of the law when not inconsistent with
existing laws;

(2) To administer and enforce the provisions of this chapter, and
do all things reasonably necessary to effectuate the purposes
of this chapter;

(3) To employ and at its pleasure discharge a manager, secretary,
agents, attorneys, and employees as it deems necessary,
and to prescribe their duties and powers and fix their
compensation;

(4) To establish offices and incur expense and enter into
contracts and to create such liabilities as may be reasonable

(5)
(6)

7)
(8)
)

(10)
(11)

(12)

(13)

(14)

(15)

(16)

17)

(18)

for the proper administration and enforcement of this
chapter. Expenses may include reasonable, prudent use of
promotional hosting to benefit the purposes of this chapter;

To investigate and prosecute violations of this chapter;

To conduct scientific research to develop and discover the
health, food, therapeutic, and dietetic value of apples and
apple products;

To keep accurate record of all of its dealings, which shall be
open to inspection and audit by the state auditor;

To sue and be sued and have all of the powers of an agency;

To expend funds for commodity-related education,
training, and leadership programs as the commission deems
expedient;

To borrow money and incur indebtedness;

To accept gifts, grants, conveyances, bequests, and devises,
of real or personal property, or both, in trust or otherwise,
and sell, lease, exchange, invest, or expend these donations or
the proceeds, rents, profits, and income from the donations
on any appropriate activity of the commission except as
limited by the donor’s terms. The commission shall adopt
rules to govern and protect the receipt and expenditure of
the proceeds, rents, profits, and income of all such gifts,
grants, conveyances, bequests, and devises. The authority to
make expenditures granted by this subsection includes the
authority to make expenditures to provide scholarships or
financial assistance to persons as defined in RCW 1.16.080
or entities associated with the apple industry, but is not
limited to the authority to make expenditures for such a
purpose;

To engage in appropriate fund-raising activities for the
purpose of supporting the activities of the commission
authorized by this chapter;

To retain, discharge, or contract with, at its pleasure,
accountants, marketing agencies, and other professional
consultants as necessary, under procedures for hiring,
discharging, and review as adopted by the commission;

To maintain, protect, acquire, or own intellectual property
rights, including without limitation, licenses, trademarks,
copyrights, artwork, or patents and to sell or license any or
all of such rights and collect royalties therefrom and from
commission-funded research related to apples;

To apply for and administer federal market access programs
and/or similar programs or projects and provide matching
funds as may be necessary;

With oversight by the director, provide funding and support
to organizations providing general support and leadership to
and representation of the apple industry;

With oversight by the director, to speak on behalf of the
Wiashington state government on a nonexclusive basis with
regard to apples and apple-related issues, including but not
limited to trade negotiations, market access negotiations,
and the like, and to fund industry organizations engaging in
such activities;

To fund, conduct, or otherwise participate in scientific
research relating to apples, including without limitation
research regarding pests, pesticides, food safety, irrigation,
transportation, and environmental stewardship;
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(19) To provide services relating to the production, promotion,
sale and/or distribution of Washington apples on a fee-for-
services basis. However,

(a) the product of such services shall belong to the funding
party, and

(b) the fees for such services shall include a reasonable charge
for the commission’s overhead expenses as determined
by the commission; and

(20) To gather, maintain, and distribute data relating to the
production, processing, shipment, and sales of apples, in
connection with its ordinary operations and collection of
assessments and particularly in connection with services

provided on a fee for service basis.

[2004 ¢ 178 § 9;2002 ¢ 313 § 119; 1994 ¢ 134 § 1; 1987 ¢ 393 § 3; 1986 ¢ 203 § 3; 1963 ¢ 145 § 5; 1961 ¢ 11
§ 15.24.070. Prior: (i) 1937 ¢ 195 § 8; RRS § 2874-8. (ii) 1937 ¢ 195 § 5; RRS § 2874-5. (iii) 1937 ¢ 195
§ 4, part; RRS § 2874-4, part.]

NOTES:
Effective dates—2002 ¢ 313: See note following RCW 15.65.020.
Severability—1986 ¢ 203: See note following RCW 15.17.230.

RCW 15.24.073 Rule-making proceedings—
Exemptions.

Rule-making proceedings conducted under this chapter are
exempt from compliance with RCW 34.05.310 and the provisions
of chapter 19.85 RCW, the regulatory fairness act, when the
proposed rule is subject to a referendum.

[2002 ¢ 313 § 125.]

NOTES:

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.24.080 Research, advertising, and educational
campaign—Beneficial purposes.

In order to benefit the people of this state, the state’s economy
and its general tax revenues, the commission shall provide for and
conduct a comprehensive and extensive research, advertising, and
educational campaign as continuous as the crop, sales, and market
conditions reasonably require. It shall investigate and ascertain
the needs of producers, conditions of the markets, and extent
to which public convenience and necessity require research and

advertising to be conducted.

[2002 ¢ 313 § 120; 1961 ¢ 11 § 15.24.080. Prior: 1937 ¢ 195 § 13, part; RRS § 2874-13, part.]
NOTES:

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.24.085 Promotional printing not restricted by
public printer laws.

'The restrictive provisions of chapter 43.78 RCW shall not apply
to promotional printing and literature for the Washington apple
commission, the Washington state fruit commission, or the

Washington state dairy products commission.
[2002 ¢ 313 § 121; 1961 ¢ 11 § 15.24.085. Prior: 1953 ¢ 222§ 1.]
NOTES:

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.24.086 Promotional printing contracts—
Contractual conditions of employment.

All such printing contracts provided for in this section and RCW
15.24.085 shall be executed and performed under conditions of
employment which shall substantially conform to the laws of this
state respecting hours of labor, the minimum wage scale, and the

rules and regulations of the department of labor and industries
regarding conditions of employment, hours of labor,and minimum
wages, and the violation of such provision of any contract shall be

ground for cancellation thereof.

[1994 ¢ 164 § 1; 1973 1st ex.s.c 154 § 20; 1961 ¢ 11 § 15.24.086. Prior: 1953 ¢ 222 § 2.]
NOTES:

Severability—1973 1st ex.s. ¢ 154: See note following RCW 2.12.030.

RCW 15.24.090 Decrease or increase in assessments—
Grounds—Procedure—Oversight by director.

Ifitappears from investigation by the director and the commission
that the revenue from the assessment levied on fresh apples
under this chapter is too high or is inadequate to accomplish the
purposes of this chapter, then with the oversight of the director the
commission shall adopt a resolution setting forth the necessities of
the industry, the extent and probable cost of the required research
or other expenditures, the extent of public convenience, interest,
and necessity, and probable revenue from the assessment levied.
With the oversight of the director, and subject to the approval by
vote of at least two-thirds for increases, or a majority for decreases,
of the producers voting; and approval of voting producers who
operate at least two-thirds for increases, or a majority for decreases,
of the acreage voted in the same election, the commission shall
thereupon decrease or increase the assessment to a sum determined
by the commission to be necessary for those purposes. However,
if a different rate is determined for any specific variety or for fresh
apples sliced or cut for raw consumption, that different rate must
be applied to that variety or those sliced or cut apples. A decrease
or an increase becomes effective sixty days after the resolution is
adopted or on any other date provided for in the resolution, but
shall be first referred by the commission to a referendum mail
ballot by the apple growers of this state conducted under the
supervision of the director and be approved by at least two-thirds
for increases, or a majority for decreases, of the growers voting on
it and also be approved by voting growers who operate at least
two-thirds for increases, or a majority for decreases, of the acreage
voted in the same election. After the mail ballot, if favorable to
the increase or decrease, the commission shall nevertheless exercise
its independent judgment and discretion as to whether or not to

approve the increase or decrease.

[2004 ¢ 178 § 10; 2002 ¢ 313 § 122; 1983 ¢ 95 § 1;1979 ¢ 20 § 1; 1967 ¢ 240 § 27; 1963 ¢ 145 § 6; 1961 ¢ 11
§ 15.24.090. Prior: 1953 ¢ 43 § 151937 ¢ 195 § 13, part; RRS § 2874-13, part.]

NOTES:
Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.24.100 Assessments levied—Procedure for

eliminating assessment.

(1) Subject to subsection (2) of this section, there is hereby levied
upon all fresh apples grown annually in this state, and all
apples packed as Washington apples, including fresh sliced,
an assessment of eight and seventy-five one-hundredths cents
per one hundred pounds of apples, based on net shipping
weight, or reasonable equivalent net product assessment
measurement as determined by the commission, plus such
annual decreases or increases thereof as are imposed pursuant
to the provisions of RCW 15.24.090. All moneys collected
hereunder shall be expended to effectuate the purpose and
objects of this chapter.

(2) No sooner than five years from June 10, 2004, a petition
may be filed with the commission to reduce the assessment
authorized in this section to zero. To be valid, the petition



must be signed by at least eight percent of all apple growers
eligible to vote in commission referendum elections. ‘The
petition shall contain the name of a person designated to
represent the petitioners.

(a) Upon receipt of a valid petition, the commission shall
prepare a document discussing the substance of the
petition. A statement in favor of the petition shall be
written by the proponents of the petition. A statement
opposing the petition may be written by the commission
or an opponent. The document and a notice of public
hearing shall be sent to apple growers eligible to vote in
commission referendum elections at least twenty days
prior to the scheduled public hearings. The commission
shall hold public hearings in Yakima and Wenatchee on
the petition.

(b) Following the public hearings, the question of whether
to reduce the assessment authorized in this section to
zero shall be referred to a referendum mail ballot. The
commission shall certify to the director a list of apple
growers eligible to vote in commission referendum
elections. The referendum shall be conducted and
supervised by the director using the certified list.
Inadvertent failure to notify an affected grower does
not invalidate a referendum.

(c) ‘'The referendum will be approved if a simple majority of
apple growers voting in the referendum election vote in
favor of the elimination of the assessment. The director
will certify the results of the vote.

(d) 'The referendum vote shall be binding and may not be
overturned by action of the commission or director.
If the referendum is approved, the commission shall
immediately commence activities to wind down its
operations. However, the elimination of the assessment
shall not be effective until six months from the date
the referendum result is certified by the director. If
the referendum fails, neither the commission nor the
director will take further action on the petition.

(e) 'The commission is responsible for all its own costs
and all the director’s costs associated with the hearing,
notice, and referendum process. A subsequent petition
may not be filed any sooner than five years following
the certification of the results of any previously held

referendum conducted under this subsection.

[2004 ¢ 178 § 11; 2002 ¢ 313 § 123; 1967 ¢ 240 § 28; 1963 ¢ 145 § 7; 1961 ¢ 11 § 15.24.100. Prior: 1937 ¢
195 § 9; RRS § 2874-9.]

NOTES:
Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.24.110 Collection of assessments—Due prior
to shipment—Stamps—Rule-making exemption—

Assessment imposed under RCW 15.26.120.

'The assessments on fresh apples shall be paid, or provision made
therefor satisfactory to the commission, prior to shipment, and
no fresh apples shall be carried, transported, or shipped by any
person or by any carrier, railroad, truck, boat, or other conveyance
until the assessment has been paid or provision made therefor
satisfactory to the commission.

'The commission shall by rule prescribe the method of collection,
and for that purpose may require stamps to be known as
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“Washington apple stamps” to be purchased from the commission
and attached to the containers, invoices, shipping documents,
inspection certificates, releases, or receiving receipts or tickets.
Rule-making procedures conducted under this section are exempt
from the provisions of RCW 43.135.055 when adoption of the
rule or rules is determined by a referendum vote of the persons
taxed under this chapter.

'The commission may also collect assessments imposed under RCW
15.26.120, and in that event, the commission shall establish and
be reimbursed by the Washington tree fruit research commission
an amount representing a reasonable approximation of the actual

costs to the commission of such collection.

[2004 ¢ 178 § 12; 2002 c 313 § 124; 1967 ¢ 240 § 29; 1961 ¢ 11 § 15.24.110. Prior: 1937 ¢ 195 § 12; RRS
§2874-12]

NOTES:
Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.24.120 Records kept by dealers, handlers,

processors.

Each dealer, handler, and processor shall keep a complete and
accurate record of all apples handled, shipped, or processed by
him or her. This record shall be in such form and contain such
information as the commission may by rule or regulation prescribe,
and shall be preserved for a period of two years, and be subject
to inspection at any time upon demand of the commission or its

agents.
[2010 ¢ 8 § 6021; 1961 ¢ 11 § 15.24.120. Prior: 1937 ¢ 195 § 10; RRS § 2874-10.]

RCW 15.24.130 Returns rendered by dealers, handlers,

processors.

Each dealer, handler, and processor shall at such times as the
commission may by rule or regulation require, file with the
commission a return under oath on forms to be furnished by
the commission, stating the quantity of apples handled, shipped,
or processed by him or her during the period prescribed by the
commission. The return shall contain such further information as

the commission may require.
[2010 ¢ 8 § 6022; 1961 ¢ 11 § 15.24.130. Prior: 1937 ¢ 195 § 11; RRS § 2874-11.]

RCW 15.24.140 Right to inspect.

The commission may inspect the premises and records of any
carrier, handler, dealer, or processor for the purpose of enforcing

this chapter and the collection of the excise tax.
[1961 ¢ 11 § 15.24.140. Prior: 1937 ¢ 195 § 19; RRS § 2874-19.]

RCW 15.24.150 Treasurer—Bond—Duties—Funds.

The commission shall appoint a treasurer who shall file with it
a fidelity bond executed by a surety company authorized to do
business in this state, in favor of the commission and the state,
in the penal sum of fifty thousand dollars, conditioned upon the
faithful performance of his or her duties and strict accounting of
all funds of the commission.

All money received by the commission, or any other state official
from the assessment herein levied, shall be paid to the treasurer,
deposited in such banks as the commission may designate, and
disbursed by order of the commission. None of the provisions
of RCW 43.01.050 shall apply to money collected under this

chapter.
[2010 ¢ 8 § 6023; 1961 ¢ 11 § 15.24.150. Prior: 1937 ¢ 195 § 6; RRS § 2874-6.]



RCW 15.24.160 Promotional plans—Purpose—

Authority of commission—Limitation on liability.

To maintain and complement the existing comprehensive
regulatory scheme, the commission may employ, designate as
agent, act in concert with, and enter into contracts with any person,
council, or commission, including but not limited to the director,
state agencies such as the Washington state fruit commission and
its successors, statewide horticultural associations, organizations
or associations engaged in tracking the movement and marketing
of horticultural products, and organizations or associations of
horticultural growers, for the purpose of promoting the general
welfare of the apple industry and particularly for the purpose
of assisting in the sale and distribution of apples in domestic or
foreign commerce, and expend its funds or such portion thereof
as it may deem necessary or advisable for such purpose and for
the purpose of paying its proportionate share of the cost of any
program providing direct or indirect assistance to the sale and
distribution of apples in domestic or foreign commerce. For such
purposes it may employ and pay for legal counsel and contract and
pay for other professional services. The liability of the state for
the acts of the commission, or upon its contracts, shall be limited
solely to the assets of the commission. In any civil or criminal
action or proceeding for violation of any statute, including a rule
adopted under that statute, or common law against monopolies
or combinations in restraint of trade, including any action under
chapter 19.86 RCW, proof that the act complained of was done in
compliance with the provisions of this chapter, and in furtherance
of the purposes and provisions of this chapter, is a complete

defense to such an action or proceeding.

[2004 ¢ 178 § 13; 2002 ¢ 313 § 126; 1961 ¢ 11 § 15.24.160. Prior: 1947 c 280 § 3; Rem. Supp. 1947 §
2909-3.]

NOTES:
Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.24.170 Rules and regulations—Filing—

Publication.

Rules, regulations, and orders made by the commission shall be
filed with the director and published in a legal newspaper in the
cities of Wenatchee and Yakima within five days after being made,
and shall become effective pursuant to the provisions of RCW
34.05.380.

[2002 ¢ 313 § 127; 1975 1st ex.s.c 7 § 37; 1961 ¢ 11 § 15.24.170. Prior: 1937 ¢ 195 § 18; RRS § 2874-18.]
NOTES:
Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.24.180 Enforcement.

All county and state law enforcement officers and all employees

and agents of the department shall enforce this chapter.
[1961 ¢ 11 § 15.24.180. Prior: 1937 ¢ 195 § 16; RRS § 2874-16.]

RCW 15.24.190 Claims enforceable against commission
assets—Nonliability of other persons and entities—

Exception—Application of chapter 4.92 RCW.

Obligations incurred by the commission and any other liabilities
or claims against the commission shall be enforced only against
the assets of the commission, and, except to the extent of such
assets, no liability for the debts or actions of the commission
exists against either the state of Washington or any subdivision
or instrumentality thereof, or against any member, employee, or

agent of the commission in his or her individual capacity. Except
as otherwise provided in this chapter, neither the members of the
commission nor its employees may be held individually responsible
for errors in judgment, mistakes, or other acts, either of commission
or omission, as principal, agent, person, or employee, save for their
own individual acts of dishonesty or crime. No such person or
employee may be held responsible individually for any act or
omission of any other member of the commission. The liability
of the members of the commission shall be several and not joint,
and no member is liable for the default of any other member. 'This
provision confirms that commissioners have been, and continue
to be, state officers or volunteers for purposes of RCW 4.92.075
and are entitled to the defenses, indemnifications, limitations of
liability, and other protections and benefits of chapter 4.92 RCW,

as provided in that chapter.
(2004 ¢ 178 § 14; 1987 ¢ 393 § 4; 1961 ¢ 11 § 15.24.190. Prior: 1937 ¢ 195 § 7; RRS § 2874-7.]

RCW 15.24.200 Penalties.

(1) Any person who violates or aids in the violation of any
provision of this chapter is guilty of a gross misdemeanor.

(2) Any person who violates or aids in the violation of any rule
or regulation of the commission is guilty of a misdemeanor.

[2003 ¢ 53 § 104; 1961 ¢ 11 § 15.24.200. Prior: 1937 ¢ 195 § 14; RRS § 2874-14.]

NOTES:

Intent—Effective date—2003 ¢ 53: See notes following RCW 2.48.180.

RCW 15.24.210 Prosecutions.

Any prosecution brought under this chapter may be instituted in
any county in which the defendant or any defendant resides, or in
which the violation was committed, or in which the defendant or
any defendant has his or her principal place of business.

'The superior courts are hereby vested with jurisdiction to enforce
the provisions of this chapter and the rules and regulations of
the commission issued hereunder, and to prevent and restrain

violations thereof.
[2010 ¢ 8 § 6024; 1961 ¢ 11§ 15.24.210. Prior: 1937 ¢ 195 § 15; RRS § 2874-15.]

RCW 15.24.215 Funding staff support—Rules.

The director may provide by rule for a method to fund staff
support for all commodity boards and commissions in accordance
with RCW 43.23.033 if a position is not directly funded by the
legislature and costs related to the specific activity undertaken on
behalf of an individual commodity board or commission. The
commission shall provide funds to the department according to

the rules adopted by the director.

[2002 ¢ 313 § 72.]

NOTES:

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.24.800 Financing assistance for commission
building.

The legislature hereby finds that, in order to permit the
Wiashington apple commission to accomplish more efficiently its
important public purposes, as enumerated in chapter 15.24 RCW,
it is necessary for the state to assist in financing a new building
for the commission, to be located on Euclid Avenue in Chelan
county, and housing commission offices, warehouse space, and a
display room. The state’s assistance shall augment approximately
five hundred thousand dollars in commission funds which will be



applied directly to the payment of the costs of this project. The
state’s assistance shall be in the amount of eight hundred thousand
dollars, or so much thereof as may be required, to be provided
from the proceeds from the sale and issuance of general obligation
bonds of the state, the principal of and interest on which shall be
reimbursed to the state treasury by the commission from revenues
derived from the assessments levied pursuant to chapter 15.24

RCW and other sources.

[2002 ¢ 313 § 128;1987 c 6 § 1.]

NOTES:

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

Severability—1987 ¢ 6: “If any provision of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of the provision to other persons or
pp P! I3
circumstances is not affected.”

[1987 ¢ 6 § 12.]

RCW 15.24.802 General obligation bonds to fund

commission building.

For the purpose of providing part of the funds necessary for the
Washington apple commission to undertake a capital project
consisting of the land acquisition for, and the design, construction,
furnishing, and equipping of, the building described in RCW
15.24.800, and to pay the administrative costs of such project,
including costs of bond issuance and retirement, salaries and
related costs of officials and employees of the state, and other
expenses incidental to the administration of such project, the state
finance committee is authorized to issue general obligation bonds
of the state of Washington in the sum of eight hundred thousand

dollars, or so much thereof as may be required.
[2002 ¢ 313 § 129;1987 ¢ 6 § 2.]

NOTES:

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.
Severability—1987 ¢ 6: See note following RCW 15.24.800.

RCW 15.24.804 Bond issuance and sale.

'The bonds authorized in RCW 15.24.802 shall be issued and sold
in accordance with the provisions of chapter 39.42 RCW.

[1987 6§ 3.]
NOTES:
Severability—1987 c 6: See note following RCW 15.24.800.

RCW 15.24.806 Bond proceeds, etc., to state building

construction account.

The proceeds from the sale of the bonds authorized in RCW
15.24.802, together with all grants, donations, transferred funds,
and all other moneys which the state finance committee or the
Washington apple commission may direct the state treasurer to
deposit therein, shall be deposited in the state building construction

account in the state treasury.

[2002 ¢ 313 § 130; 1987 ¢ 6 § 4.]

NOTES:

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.
Severability—1987 ¢ 6: See note following RCW 15.24.800.

RCW 15.24.808 Expenditure of bond proceeds.

Subject to legislative appropriation, all proceeds from the sale of
the bonds authorized in RCW 15.24.802 shall be administered
and expended by the Washington apple commission exclusively
for the purposes specified in RCW 15.24.802.

[2002 ¢ 313 § 131;1987 ¢ 6 § 5.]

NOTES:

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.
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Severability—1987 ¢ 6: See note following RCW 15.24.800.

RCW 15.24.810 Fund for payment of bond principal
and interest.

The state general obligation bond retirement fund shall be used
for the payment of the principal of and interest on the bonds
authorized to be issued under RCW 15.24.802. The state finance
committee may provide for the creation of one or more separate
accounts in such fund to facilitate payment of such principal and
interest.

On or before June 30 of each year, the state finance committee
shall certify to the state treasurer the amounts required in the
next succeeding twelve months for the payment of the principal
of and the interest on such bonds coming due in accordance with
the provisions of the bond proceedings. Not less than thirty days
prior to the date on which any interest or principal and interest
payment is due, the state treasurer shall withdraw from any general
state revenues received in the state treasury and deposit in the
state general obligation bond retirement fund, or a special account
in such fund, the amount certified by the state finance committee

to be due on the payment date.

[1987 ¢ 6§6.]

NOTES:

Severability—1987 ¢ 6: See note following RCW 15.24.800.

RCW 15.24.812 Certification and payment of bond
principal and interest.

On or before June 30 of each year, the state finance committee
shall certify to the Washington apple commission the principal
and interest payments determined under RCW 15.24.810,
exclusive of deposit interest credit, attributable to the bonds issued
under RCW 15.24.802. On each date on which any interest or
principal and interest payment is due, the commission shall cause
the amount certified by the state finance committee to be due
on such date to be paid out of the commission’s general fund to
the state treasurer for deposit into the general fund of the state

treasury.

[2002 ¢ 313 § 132;1987 ¢ 6 § 7.]

NOTES:

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.
Severability—1987 ¢ 6: See note following RCW 15.24.800.

RCW 15.24.814 RCW 15.24.810 and 15.24.812 not
exclusive method of payment.

The legislature may provide additional means for raising moneys
for the payment of the principal of and interest on the bonds
authorized in RCW 15.24.802, and RCW 15.24.810 and
15.24.812 shall not be deemed to provide an exclusive method for

the payment of such principal and interest.
[1987¢6§8.]

NOTES:

Severability—1987 ¢ 6: See note following RCW 15.24.800.

RCW 15.24.816 Bonds constitute legal investments for
state and other public funds.

The bonds authorized by RCW 15.24.802 shall constitute legal
investments for all state funds or for funds under state control and

all funds of any other public body.
(1987 6§ 9.]
NOTES:



Severability—1987 ¢ 6: See note following RCW 15.24.800.

RCW 15.24.818 Bonds to be issued only after
certification of sufficiency of funds.

'The bonds authorized by RCW 15.24.802 shall be issued only after
the treasurer of the Washington apple commission has certified
that the net proceeds of the bonds, together with all money to
be made available by the commission for the purposes described
in RCW 15.24.802, shall be sufficient for such purposes; and
also that, based upon the treasurer’s estimates of future income
from assessments levied pursuant to chapter 15.24 RCW and
other sources, an adequate balance will be maintained in the
commission’s general fund to enable the commission to meet the
requirements of RCW 15.24.812 during the life of the bonds to

be issued.

[2002 ¢ 313 § 133; 1987 ¢ 6 § 10.]

NOTES:

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.
Severability—1987 c 6: See note following RCW 15.24.800.

RCW 15.24.900 Purpose of chapter—Regulation of
apples and apple products—Existing comprehensive
scheme—Applicable laws.

(1) ‘This chapter is passed:

(a) In the exercise of the police power of the state to assure,
through this chapter, and other chapters, that the apple
industry is highly regulated to protect the public health,
to prevent fraudulent practices, to promote the welfare
of the state, and to stabilize and protect the apple
industry of the state as a vital and integral part of its
economy for the benefit of all its citizens;

(b) Because the apple crop grown in Washington comprises
one of the major agricultural crops of Washington, and
that therefore the business of selling and distributing
such crop and the expanding and protection of its
market is of public interest;

(c) Because it is necessary and expedient to enhance the
reputation of Washington apples in domestic and
foreign markets;

(d) Because it is necessary to discover the health giving
qualities and food and dietetic value of Washington
apples, and to spread that knowledge throughout
the world in order to increase the consumption of
Washington apples;

(e) Because Washington grown apples are handicapped
by high freight rates in competition with eastern and
foreign grown apples in the markets of the world, and
this disadvantage can only be overcome by education
and advertising;

(f) Because the stabilizing and promotion of the apple
industry, the enlarging of its markets, and the increasing
of the consumption of apples are necessary to assure
and increase the payment of taxes to the state and its
subdivisions, to alleviate unemployment within the
state, and increase wages for agricultural labor;

(g) To disseminate information giving the public full
knowledge of the manner of production, the cost and
expense thereof, the care taken to produce and sell only
apples of the finest quality, the methods and care used

in preparing for market, and the methods of sale and
distribution to increase the amount secured by the
producer therefor, so that they can pay higher wages
and pay their taxes, and by such information to reduce
the cost of distribution so that the spread between the
cost to the consumer and the amount received by the
producer will be reduced to the minimum absolutely
necessary; and

(h) To protect the general public by educating it in reference
to the various varieties and grades of Washington
apples, the time to use and consume each variety, and
the uses to which each variety should be put.

(2) 'The history, economy, culture, and future of Washington
state’s agricultural industry involves the apple industry. In
order to develop and promote apples and apple products as
part of an existing comprehensive scheme to regulate those
products, the legislature declares:

(a) ‘'That it is vital to the continued economic well-being
of the citizens of this state and their general welfare
that its apple and apple products be properly promoted
by establishing orderly, fair, sound, efficient, and
unhampered marketing, grading, and standards of and
forapples and apple products; and by working to stabilize
the apple industry and by increasing consumption of
apples and apple products within the state, nation, and
internationally;

(b) ‘That apple producers operate within a regulatory
environment that imposes burdens on them for the
benefit of society and the citizens of the state and
includes restrictions on marketing autonomy. Those
restrictions may impair the agricultural producer’s
ability to compete in local, domestic, and foreign
markets;

(c) ‘Thatitis in the overriding public interest that support
for the apple industry be clearly expressed, that adequate
protection be given to agricultural commodities, uses,
activities, and operations, and that apples and apple
products be promoted individually, as well as part of a
comprehensive promotion of the agricultural industry
to:

(i) Enhance the reputation and image of Washington
state’s agricultural industry;

(i) Increase the sale and use of apples and apple
products in local, domestic, and foreign markets;

(iii) Protect the public and consumers by correcting any
false or misleading information and by educating
the public in reference to the quality, care, and
methods used in the production of apples and
apple products, and in reference to the various
sizes, grades, and varieties of apples and the uses

to which each should be put;
(iv) Increase the knowledge of the health-giving
qualities and dietetic value of apple products; and
(v) Support and engage in programs or activities
that benefit the production, handling, processing,
marketing, and uses of apples and apple products;
(d) That the apple industry is a highly regulated industry
and that this chapter and the rules adopted under it



are only one aspect of the regulation of the industry.
Other regulations and restraints applicable to the apple
industry include:

(i) Washington agriculture
chapter 15.04 RCW;

(ii) Pests and diseases, chapter 15.08 RCW;

(iii) Standards of grades and packs, chapter 15.17
RCW;

(iv) Tree fruit research, chapter 15.26 RCW;

(v) Controlled atmosphere storage, chapter 15.30
RCW;

(vi) Higher education in agriculture, chapter 28.30
[28B.30] RCW;
(vii) Department of agriculture, chapter 43.23 RCW;

general  provisions,

(viii) Fertilizers, minerals, and limes under chapter

15.54 RCW;

(ix) *Organic food products act under chapter 15.86
RCW;

(x) Intrastate commerce in food, drugs, and cosmetics
under chapter 69.04 RCW and rules;

(xi) Horticultural plants and facilities—Inspection

and licensing under chapter 15.13 RCW;
(xii) Planting stock under chapter 15.14 RCW;

(xiii) Washington pesticide control act under chapter

15.58 RCW;
(xiv) Farm marketing under chapter 15.64 RCW;

(xv) Insect pests and plant diseases under chapter

17.24 RCW,

(xvi) Weights and measures under chapter 19.94
RCW;

(xvii)Agricultural products—Commission merchants,

dealers, brokers, buyers, and agents under chapter
20.01 RCW; and

(xviii) The federal insecticide, fungicide, and
rodenticide act under 7 U.S.C. Sec. 136; and

(e) 'That this chapter is in the exercise of the police powers
of this state for the purposes of protecting the health,
peace, safety, and general welfare of the people of this

state.
[2002 ¢ 313 § 134; 1961 ¢ 11 § 15.24.900. Prior: 1937 ¢ 195 § 1; RRS § 2874-1.]
NOTES:
*Reviser’s note: The “organic food products act” was renamed the “organic products act.”

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.24.910 Liberal construction.
This chapter shall be liberally construed.

[1961 ¢ 11 § 15.24.910. Prior: 1937 ¢ 195 § 17; RRS § 2874-17.]

RCW 15.24.920 Severability—1967 c 240.
See note following RCW 43.23.010.

RCW 15.24.921 Severability—2004 c 178.

If any section, subsection, sentence, clause, or part of this act is
for any reason held to be invalid or unconstitutional, the judicial
decision does not affect the remainder of this act and its application
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to other persons or circumstances. 'The legislature declares that
each section, subsection, sentence, clause, and part of this act was
enacted with the intent that if any portion of this act is severed,
the remainder of this act is capable of accomplishing its legislative

purpose.
[2004 ¢ 178 § 16.]

CHAPTER 15.26 RCW
TREE FRUIT RESEARCH ACT

Sections

15.26.010 Short title.

15.26.020 Purpose.

15.26.030 Definitions.

15.26.040 Tree fruit research commission created—Membership.

15.26.050 Qualifications of members.

15.26.060 Appointment of members.

15.26.070 Terms of members.

15.26.080 Vacancies.

15.26.090 Quorum.

15.26.100 Compensation—TTravel expenses.

15.26.110 Powers of commission.

15.26.120 Assessments levied—Referendum.

15.26.125 Assessment on cherries in excess of the fiscal growth factor
under chapter 43.135 RCW—Washington tree fruit research
commission.

15.26.130 List of producers.

15.26.140 Increase in assessments by referendum.

15.26.150 Additional assessments for special projects.

15.26.155 Additional assessment.

15.26.160 Suspension of assessments.

15.26.170 Payment of assessments required before purchase, receipt or
shipment of fruit.

15.26.180 Records of persons receiving fruit.

15.26.190 Return of dealers, handlers, and processors—Filing—Contents.

15.26.200 Assessments—When due and payable—Collection.

15.26.210 Assessments—Constitute personal debt.

15.26.220 Assessments—Failure to pay—Collection.

15.26.230 Disposition of moneys collected—Treasurer’s bond.

15.26.235 Collection, administration, and dispersal of funds for industry
service programs.

15.26.240 Nonliability of state, members, employees.

15.26.250 Collection of assessments for commission by apple commission
and state fruit commission.

15.26.260 Legal costs and expenses to be borne by commission.

15.26.265 Funding staff support—Rules.

15.26.270 Copies of commission’s proceedings, records, acts as evidence.

15.26.280 Moneys collected retained by commission.

15.26.290 Contracts with public or private agencies to carry out chapter.

15.26.295 Certain records exempt from public disclosure—Exceptions—
Actions not prohibited by chapter.

15.26.300 Violations—Penalty.

15.26.900 Chapter cumulative.

15.26.910 Severability—1969 ¢ 129.

RCW 15.26.010 Short title.

'This chapter shall be known and cited as the “tree fruit research



[1969 129§ 1]

RCW 15.26.020 Purpose.

'The purpose of this chapter is for the creation of a commission
which shall promote and carry on research and administer specific
industry service programs, including but not limited to sanitation
programs, which will or may benefit the planting, production,
harvesting, handling, processing or shipment of tree fruit of this
state, which shall collect assessments on tree fruit in this state
and which shall coordinate its research efforts with those of other

state, federal, or private agencies doing similar research.
[1983 ¢ 281§ 1; 1969 ¢ 129 § 2.]

RCW 15.26.030 Definitions.

As used in this chapter, unless a different meaning is plainly
required by the context:

(1) “Department” means the department of agriculture of the
state of Washington.

(2) “Director”means the director of the department of agriculture
or his or her duly authorized representative.

(3) “Person” means any natural persons, firm, partnership,
exchange, association, trustee, receiver, corporation, and
any member, officer, or employee thereof or assignee for the
benefit of creditors.

(4) “Producer” means any person who owns or is engaged in the
business of commercially producing tree fruit or has orchard
plantings intended for commercial tree fruit production.

(5) “Sanitation program” means a program designed to eliminate
pests and/or plants or trees which serve as hosts to pests or

diseases of tree fruits.
[2010 ¢ 8 § 6025; 1983 ¢ 281 § 2; 1969 ¢ 129 § 3.]

RCW 15.26.040 Tree fruit research commission
created—Membership.

There is hereby created the Washington tree fruit research
commission, to be thus known and designated. The commission
shallbe composed of nine members. Three members to be appointed
by the Washington state fruit commission, five members to be
appointed by the Washington apple commission, and one member
representing the winter pear industry to be appointed by the
director. The director or his or her duly authorized representative
shall be ex officio member with a vote, to represent all assessed
commodities. The appointed members of the commission shall
serve at the will of their respective appointers even though
appointed for specific terms as set forth in RCW 15.26.070.

[2010 ¢ 8 § 6026; 1969 ¢ 129 § 4.]

RCW 15.26.050 Qualifications of members.

Nine members of the commission shall be producers who are
citizens and residents of this state. Each producer member shall be
over the age of twenty-five years and have been actively engaged in
growing tree fruits in this state and deriving a substantial portion
of his or her income therefrom, or having a substantial amount of
orchard acreage devoted to tree fruit production or as an owner,
lessee, partner or an employee or officer of a firm engaged in the
production of tree fruit whose responsibility to such firm shall be
primarily in the production of tree fruit. Such employee or officer
of such firm shall be actually engaged in such duties relating to the

production of tree fruit with such firm or any other such firm for
a period of at least five years. ‘The qualifications of the members
of the commission set forth in this section shall continue during

their term of office.
[2010 ¢ 8 § 6027; 1969 ¢ 129 § 5.]

RCW 15.26.060 Appointment of members.

The Washington apple commission shall appoint producer
members to positions one through five on the commission.
The Washington state fruit commission shall appoint producer
members to positions six through eight on the commission. The
director shall appoint a producer who derives a substantial portion

of his or her income from the production of winter pears.
[2010 ¢ 8 § 6028; 1969 ¢ 129 § 6.]

RCW 15.26.070 Terms of members.

'The terms of the members of commission shall be staggered and
each shall serve for a term of three years and until their successor
has been appointed and qualified: PROVIDED, That the first
appointments to the commission beginning July 30,1969, shall be
for the following terms:

(1) Positions one, four, and seven, one year.
(2) Positions two, five, and eight, two years.

(3) Positions three, six, and nine, three years.
[1969 ¢ 129 § 7.]

RCW 15.26.080 Vacancies.

In the event a commission member resigns, is disqualified, or
vacates his or her position on the commission for any other reason,
the appointing agency that originally appointed such member
shall within sixty days appoint a new member to fill the term of

the vacated member.
[2010 ¢ 8 § 6029; 1969 ¢ 129 § 8.]

RCW 15.26.090 Quorum.

A majority of the members of the commission shall constitute a
quorum for the transaction of all business and carrying out the
duties of the commission: PROVIDED, That on all fiscal matters,
approval for passage must be by at least two-thirds majority of the

said quorum.
[1969 ¢ 129 § 9.]

RCW 15.26.100 Compensation—Travel expenses.

Each member of the commission shall be compensated in
accordance with RCW 43.03.230 and shall be reimbursed for
actual travel expenses incurred in carrying out the provisions of
this chapter. Employees of the commission may also be reimbursed
for actual travel expenses when out of state on official commission

business.

[1984 ¢ 287 § 13; 1975-76 2nd ex.s. c 34 § 13; 1969 ¢ 129 § 10.]

NOTES:

Legislative findings—Severability—Effective date—1984 ¢ 287: See notes following RCW 43.03.220.
Effective date—Severability—1975-"76 2nd ex.s. ¢ 34: See notes following RCW 2.08.115.

RCW 15.26.110 Powers of commission.
'The powers of the commission shall include the following:

(1) To elect a chair, treasurer, and such other officers as it deems
advisable;



(2) To adopt any rules necessary to carry out the purposes and
provisions of this chapter, in conformance with the provisions
of the administrative procedure act, chapter 34.05 RCW, as
enacted or hereafter amended;

(3) To administer and carry out the provisions of this chapter
and do all those things necessary to carry out its purposes;

(4) To employ and at its pleasure discharge a manager, secretary,
agents, and employees as it deems necessary, and prescribe
their duties and fix their compensation;

(5) To own, lease, or contract for any real or personal property
necessary to carry out the purposes of this chapter, and
transfer and convey the same;

(6) To establish offices and incur expenses and enter into
contracts and to create such liabilities as may be reasonable
for administration and enforcement of this chapter;

(7) Make necessary disbursements for the operation of the
commission in carrying out the purposes and provisions of
this chapter;

(8) To employ, subject to the approval of the attorney general,
attorneys necessary, and to maintain in its own name any and
all legal actions, including actions for injunction, mandatory
injunctions, or civil recovery, or proceedings before
administrative tribunals or other government authorities
necessary to carry out the purpose of this chapter;

(9) To carry on any research which will or may benefit the
planting, production, harvesting, handling, processing, or
shipment of any tree fruit subject to the provisions of this
chapter. To contract with any person, private or public, public
agency, federal, state, or local, or enter into agreements with
other states or federal agencies, to carry on such research
jointly or enter into joint contracts with such states or federal
agencies or other recognized private or public agencies, to
carry on desired research provided for in this chapter;

(10) To appoint annually, ex officio commission members without
a vote who are experts in research whether public or private
in any area concerning or related to tree fruit to serve at the
pleasure of the commission;

(11) To establish a foundation using commission funds as
grant money for the benefit of the tree fruit industry. The
foundation may use commission funds for the purposes
authorized by this chapter;

(12) To enter into contracts or interagency agreements with any
private or public agency, whether federal, state, or local, to
carry out the purposes provided in this chapter. Personal
service contracts must comply with chapter 39.29 RCW;

(13) To acquire or own intellectual property rights, licenses, or
patents and to collect royalties resulting from commission-
funded research;

(14) To engage in appropriate fund-raising activities for the
purpose of supporting activities of the commission authorized
by this chapter;

(15) To accept and expend or retain any gift, bequest, contribution,
or grant from private persons or private and public agencies
to carry out the purposes provided in this chapter; and

(16) Such other powers and duties that are necessary to carry out
the purpose of this chapter.

[2010 ¢ 78 § 1;2010 8 § 6030; 1969 ¢ 129 § 11.]

NOTES:
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Reviser’s note: 'This section was amended by 2010 ¢ 8 § 6030 and by 2010 ¢ 78 § 1, each without reference to
the other. Both amendments are incorporated in the publication of this section under RCW
1.12.025(2). For rule of construction, see RCW 1.12.025(1).

RCW 15.26.120 Assessments levied—Referendum.

There is hereby levied on all commercial tree fruit produced in
this state or held out as being produced in this state for fresh or
processing use, an assessment, initially not to exceed ten cents per
ton on all such tree fruits, except that such assessment for apples
for fresh shipment shall be at the rate of one-half cent per one
hundred pounds gross billing weight. Such assessment on all such
commercial tree fruit shall not become effective until approved by
a majority of such commercial producers of tree fruit voting in a
referendum conductedjointly by the *apple advertising commission,
Wiashington state fruit commission and the department. The
respective commissions shall supply all known producers of tree
fruits subject to their respective commissions with a ballot for
the referendum and the department shall supply all known tree
fruit producers not subject to either of the commissions with a
ballot wherein all known producers may approve or disapprove
such assessment. The commission may waive the payment of
assessments by any class of producers of minimal amounts of tree
fruit when the commission determines subsequent to a hearing
that the cost of collecting and keeping records of such assessments

is disproportionate to the return to the commission.
[1969 ¢ 129 § 12.]
NOTES:

*Reviser’s note: The “Washington state apple advertising commission” was renamed the “Washington apple
commission” by 2002 ¢ 313 § 115.

Collection by the Washington apple commission: RCW 15.24.110.

RCW 15.26.125 Assessment on cherries in excess of
the fiscal growth factor under chapter 43.135 RCW—

Washington tree fruit research commission.

The Washington tree fruit research commission may raise the
assessment on cherries in excess of the fiscal growth factor under
chapter 43.135 RCW from the assessment of two dollars per
ton in effect under chapter 16-560 WAC on July 1, 1995, to four
dollars per ton. The commission may also establish an additional
assessment on all tree fruits under RCW 15.26.155 of not more
than eight cents per ton.

The assessment limits established by this section are set solely
to provide prior legislative authority for the purposes of RCW
43.135.055 and may not be construed as providing a limitation
on the authority of the tree fruit research commission to alter
assessments in any manner not limited by RCW 43.135.055.
However, any alteration in assessments made under the authority
of this section shall be made in compliance with the procedural
requirements established by this chapter for altering or amending
such assessments.

(1995 ¢ 109 § 2.]

NOTES:

Effective date—1995 ¢ 109: “This act is necessary for the immediate preservation of the public peace, health,
or safety, or support of the state government and its existing public institutions, and shall take
effect July 1,1995.”

[1995 ¢ 109 § 3.]

RCW 15.26.130 List of producers.

The Washington apple commission and the Washington state fruit
commission shall supply the director with a list of known producers
subject to paying assessments to the respective commissions.
The director, in addition, shall at the commission’s cost compile



a list of known tree fruit producers producing fruit not subject
to assessments of the Washington apple commission and the
Wiashington state fruit commission but subject to assessments
or becoming subject to assessments under the provisions of this
chapter. In compiling such list the director shall publish notice
to producers of such tree fruit, requiring them to file with the
director a report giving the producer’s name, mailing address and
orchard location. 'The notice shall be published once a week for
four consecutive weeks in weekly or daily newspapers of general
circulation in the area or areas where such tree fruit is produced.
All producer reports shall be filed with the director within twenty
days from the date of last publication of notice or thirty days of
mailing notice to producers of such tree fruit, whichever is later.
'The director shall for the purpose of conducting any referendum
affecting tree fruits subject to the provisions of this chapter keep
such list up to date when conducting such referendum. Every
person who becomes a producer after the list is compiled shall file
with the director a similar report, giving his or her name, mailing
address and orchard location. Such list shall be final and conclusive
in conducting referendums and failure to notify a producer shall

not be cause for the invalidation of any referendum.
[2002 ¢ 313 § 135; 1969 ¢ 129 § 13.]

NOTES:

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.26.140 Increase in assessments by referendum.

'The producers of tree fruit subject to the provisions of this chapter
may subsequent to approving initial assessment increase such
assessment by referendum when approved by a majority of the

producers voting.
[1969 ¢ 129 § 14.]

RCW 15.26.150 Additional assessments for special
projects.

'The producers of any specific tree fruit subject to the provisions
of this chapter may at any time by referendum conducted by the
department and approved by a majority of the producers voting of
such specific tree fruit establish an additional assessment on such
specific tree fruit for special research projects of special interest to

such specific tree fruit.
[1969 ¢ 129§ 15.]

RCW 15.26.155 Additional assessment.

'The producers of tree fruit subject to the provisions of this chapter
may at any time, by referendum conducted by the department
and approved by a majority of the producers voting, establish an
additional assessment for programs including but not limited to
sanitation programs and the reregistration of plant protection
products for use on minor crops. The members of the commission
may, subject to approval by two-thirds of the voting members of
the commission, suspend all or part of the assessments on tree

fruit under this section.
[1991 ¢ 257 § 2; 1983 ¢ 281 § 3.]

RCW 15.26.160 Suspension of assessments.

'The members of the commission may, subject to approval by two-
thirds of the voting members of the commission, suspend for a
period not exceeding one crop year at a time all or part of the

assessments on tree fruit subject to the provisions of this chapter.
[1969 ¢ 129 § 16.]

RCW 15.26.170 Payment of assessments required before

purchase, receipt or shipment of fruit.

Such assessments will be due from the producers. No person
shall purchase, or receive for sale, or shipment out of state any
tree fruits subject to the provisions of this chapter until he or
she has received proof that the assessment due and payable the

commission has been paid.
[2010 ¢ 8 § 6031; 1969 ¢ 129 § 17.]

RCW 15.26.180 Records of persons receiving fruit.

Any person receiving commercial tree fruits from any producer
thereof or any producer of tree fruit who prepared or processed
his or her own tree fruit for sale, or shipment for sale shall keep
complete and accurate records of all such tree fruit. Such records
shall meet the requirements of rules or regulations prescribed
by the commission and shall be kept for two years subject to

inspection by duly authorized representatives of the commission.
[2010 ¢ 8 § 6032; 1969 ¢ 129 § 18.]

RCW 15.26.190 Return of dealers, handlers, and

processors—Filing—Contents.

Every dealer, handler, and processor shall at such times as the
commission may by rule or regulation require, file with the
commission a return under oath on forms to be prescribed and
furnished by the commission, stating the quantity of tree fruit,
subject to the provisions of this chapter, handled, shipped, or
processed by him or her during the period or periods of time
prescribed by the commission. Such return shall contain such
further information as may be necessary to carry out the objects

and purposes of this chapter.
[2010 ¢ 8 § 6033; 1969 ¢ 129 § 19.]

RCW 15.26.200 Assessments—When due and
payable—Collection.

Such assessments on tree fruits shall be due and payable by the
producer thereof by the end of the next business day that such
tree fruits are sold or shipped for sale unless such time is extended
as provided for in RCW 15.26.210 by rule or regulation of the
commission. The commission may by rule or regulation provide
that such assessments shall be collected from the producer and
remitted by the person purchasing, or receiving such tree fruit for
sale, processing, or shipment anywhere.

[1969 ¢ 129 § 20.]

RCW 15.26.210 Assessments—Constitute personal
debt.

Any due and payable assessments herein levied shall constitute a
personal debt of every person so assessed or who otherwise owes
the same and shall be due and payable as provided for in RCW
15.26.200, unless the commission by rules or regulations provides
for payment to be made not later than thirty days after the time
set forth in RCW 15.26.200: PROVIDED, That such extension
of time shall not apply to any person who is in arrears in his or her

payments to the commission.
[2010 ¢ 8 § 6034; 1969 ¢ 129 § 21.]



RCW 15.26.220 Assessments—Failure to pay—

Collection.

In the event any person fails to pay the full amount of such
assessment or such other sum on or before the due date, the
commission may add to such unpaid assessment or sum an
amount not more than ten percent but not less than one dollar
of the same to defray the cost of enforcing the collection of such
assessment, together with interest on the unpaid balance of one
percent per month commencing the first month following the
month in which payment was due. In the event of failure of such
person or persons to pay any such due and payable assessment or
other such sum, the commission may bring a civil action against
such person or persons in a state court of competent jurisdiction
for the collection thereof, together with the interest and the above
specified ten percent thereon, and such reasonable attorneys’ fees
as may be allowed by the court, and such action shall be tried and
judgment rendered as in any other cause of action for debt due
and payable.

[1969 ¢ 129 § 22.]

RCW 15.26.230 Disposition of moneys collected—

Treasurer’s bond.

Allmoney collected under the authority of this chapter shall be paid
to the treasurer of the commission, and be deposited by him or her
in banks designated by the commission, and disbursed on the order
of the commission. The treasurer shall file with the commission
a fidelity bond, executed by a surety company authorized to do
business in this state, in favor of the state and the commission,
jointly and severally, in a sum to be fixed by the commission, but
not less than twenty-five thousand dollars, and conditioned upon
his or her faithful performance of his or her duties and his or her
strict accounting of all funds of the commission. RCW 43.01.050

shall not apply to money collected under this chapter.
[2010 ¢ 8 § 6035; 1969 ¢ 129 § 23.]

RCW 15.26.235 Collection, administration, and

dispersal of funds for industry service programs.

Funds collected and expenditures made for specific industry service
programs shall be collected, administered, and dispersed separately
from all other funds authorized and collected for research by the
commission. The commission may appoint a committee to advise
them regarding the need for specific industry service programs
and regarding the administration of the assessments collected
under RCW 15.26.155.

[1983 ¢ 281 § 4.]

RCW 15.26.240 Nonliability of state, members,

employees.

Obligations incurred by the commission shall be enforced only
against the assets of the commission in the same manner as if
it were a corporation and no liability for the debts or acts of the
commission shall exist against either the state of Washington, or
against any member, officer, employee, or agent of the commission
in his or her individual capacity. The members of the commission
including employees of the commission, shall not be held
responsible individually in any way whatsoever to any person for
errors in judgment, mistakes or other acts, either of commission
or omission as principal, agent, person or employee, except for
their own individual acts of dishonesty or crime. No such person
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or employee shall be held responsible individually for any act or
omission of any other member of the commission. The liability of
the members of the commission shall not be several and joint and

no member shall be liable for the default of any other member.
[2010 ¢ 8 § 6036; 1969 ¢ 129 § 24.]

RCW 15.26.250 Collection of assessments for
commission by apple commission and state fruit
commission.

The Washington apple commission and Washington state fruit
commission in order to avoid unnecessary duplication of costs and
efforts in collecting assessments for tree fruits at the time said
commissions collect assessments due under the provisions of their
acts may also collect the assessment due the commission on such
tree fruit. Such assessments on winter pears may be collected by
the Washington state fruit commission or in a manner prescribed
by the commission. Assessments collected for the commission by
the Washington apple commission and the Washington state fruit
commission shall be forwarded to the commissions expeditiously.
No fee shall be charged the commission for the collection of
assessments because the research conducted by the commission
shall be of direct benefit to all commercial growers of tree fruits in
the state of Washington. However, the commission shall reimburse
at actual cost to the department or the Washington state fruit
commission or apple commission any assessment collected for
the commission by such agencies for any tree fruit subject to the
provisions of this chapter, but not subject to pay assessments to
the Washington state fruit commission or the Washington apple

commission.

[2002 ¢ 313 § 136; 1969 ¢ 129 § 25.]

NOTES:

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.26.260 Legal costs and expenses to be borne by
commission.

All legal costs and expenses that may be incurred in the collection
of delinquent accounts owed this commission shall be borne

by the commission; except as provided for otherwise in RCW

15.26.220.

[1969 ¢ 129 § 26.]

RCW 15.26.265 Funding staff support—Rules.

'The director may provide by rule for a method to fund staff
support for all commodity boards and commissions in accordance
with RCW 43.23.033 if a position is not directly funded by the
legislature and costs related to the specific activity undertaken on
behalf of an individual commodity board or commission. The
commission shall provide funds to the department according to

the rules adopted by the director.

[2002 ¢ 313 § 73.]

NOTES:

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.26.270 Copies of commission’s proceedings,
records, acts as evidence.

Copies of the commission’s proceedings, records, and acts when
certified by the secretary and authenticated by the commission’s
seal shall be admissible in all courts as prima facie evidence of the

truth of all statements therein.
[1969 ¢ 129 § 27.]



RCW 15.26.280 Moneys collected retained by

commission.

All moneys collected by the commission under the provisions of
this chapter shall be retained by the commission for the purpose
of carrying out the purpose and provisions of this chapter. The
commission may accept and retain any moneys from private
persons or private or public agencies to carry out the purposes and

provisions of this chapter.
[1969 ¢ 129 § 28.]

RCW 15.26.290 Contracts with public or private

agencies to carry out chapter.

The commission may enter into agreement or contract with any
private person or any private or public agency whether federal,
state or local in order to carry out the purposes and provisions of

this chapter.
[1969 ¢ 129 § 29.]

RCW 15.26.295 Certain records exempt from public
disclosure—Exceptions—Actions not prohibited by
chapter.

(1) Under RCW 42.56.380, certain agricultural business records,
commission records, and department of agriculture records
relating to the commission and producers of agricultural
commodities are exempt from public disclosure.

(2) Financial and commercial information and records submitted
to either the department or the commission for the purpose
of administering this chapter may be shared between the
department and the commission. They may also be used, if
required, in any suit or administrative hearing involving any
provision of this chapter or a marketing order.

(3) 'This chapter does not prohibit:

(a) 'The issuance of general statements based upon the
reports of persons subject to this chapter as long as the
statements do not identify the information furnished
by any person; or

(b) 'The publication by the director or the commission

of the name of any person violating this chapter and
a statement of the manner of the violation by that
person.

[2005 ¢ 274 § 212; 2002 ¢ 313 § 67.]

NOTES:

Part headings not law—Effective date—2005 ¢ 274: See RCW 42.56.901 and 42.56.902.

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.26.300 Violations—Penalty.

(1) Except as provided in subsection (2) of this section, any
person violating any provision of this chapter or any rule or
regulation adopted hereunder is guilty of a misdemeanor.

(2) A second or subsequent violation is a gross misdemeanor.
Any offense committed more than five years after a previous
conviction shall be considered a first offense.

[2003 ¢ 53 § 105; 1969 ¢ 129 § 30.]

NOTES:

Intent—Effective date—2003 ¢ 53: See notes following RCW 2.48.180.

RCW 15.26.900 Chapter cumulative.

"The provisions of this chapter shall be cumulative and nonexclusive

and shall not affect any other remedy.
[1969 ¢ 129 § 32.]

RCW 15.26.910 Severability—1969 ¢ 129.

If any provision of this act or its application to any person or
circumstances is held invalid, the remainder of the act, or the
application of the provision to other persons or circumstances is

not affected.
[1969 ¢ 129 § 33.]

CHAPTER 15.28 RCW
SOFT TREE FRUITS

Sections
15.28.010 Definitions.
15.28.015 Regulating soft tree fruits—Commission created—Existing

comprehensive scheme—Applicable laws.

15.28.020 Commission composition—Voting—Quorum.

15.28.023 Director appoints members—Nominations—Advisory vote.

15.28.024 Transition to director appointed commission.

15.28.030 Qualifications of voting members.

15.28.040 Appointment of voting members—Positions.

15.28.050 Terms of office.

15.28.055 Terms of present members.

15.28.060 Nominating meetings—Notice—Appointment—DBallots—
Advisory vote—Eligible voters.

15.28.070 Establishment of subdistricts—Rules and regulations.

15.28.080 Vacancies on commission—How filled.

15.28.090 Compensation of members—Travel expenses.

15.28.100 Powers of commission.

15.28.103 Commission’s plans, programs, and projects—Director’s approval
required.

15.28.105 Commission speaks for state—Director’s oversight.

15.28.110 Duties of commission.

15.28.120 Copies of records as evidence.

15.28.130 State, personal, nonliability—ODbligations limited by collections—
Defense to certain civil or criminal actions.

15.28.140 District advisory and state commodity committees.

15.28.150 Committee organization—Duties.

15.28.160 Annual  assessment—Exemption—DBrined  sweet  cherries
assessable.

15.28.170 Research and advertising—Power to increase assessment.

15.28.175 Promotional printing and literature—Contracts.

15.28.180 Increase of assessment for specific fruit or classification—
Procedure.

15.28.190 Deposit of funds—Treasurer’s bond.

15.28.200 Use of funds—Contributions.

15.28.210 Records kept—Preservation—Inspection of.

15.28.220 Returns to commission.

15.28.230 Due date of assessments—Delinquent penalty.

15.28.240 Collection rules—Use of “stamps.”

15.28.250 Responsibility for payment of assessments—Due upon receipt—
Delinquencies—Civil action.

15.28.260 Publications by commission—Subscriptions.

15.28.270 Violations—Penalty.

15.28.280 Venue of actions—Jurisdiction of courts.

15.28.290 Duty to enforce.



15.28.300 Rules and regulations—Filing—Publication.

15.28.305 Rule making—Exemptions.

15.28.310 Authority to agents of commission to inspect.

15.28.315 Certain records exempt from public disclosure—Exceptions—
Actions not prohibited by chapter.

15.28.320 Funding staff support—Rules.

15.28.325 Costs of implementing RCW 15.28.103.

15.28.901 Severability—2004 ¢ 99.

15.28.910 Liberal construction.

RCW 15.28.010 Definitions.
As used in this chapter:

(1) “Commission” means the state  fruit

commission.

Washington

(2) “Shipment” or “shipped” includes loading in a conveyance
to be transported to market for resale, and includes delivery
to a processor or processing plant, but does not include
movement from the orchard where grown to a packing or
storage plant within this state for fresh shipment;

(3) “Handler” means any person who ships or initiates the
shipping operation, whether as owner, agent or otherwise;

(4) “Dealer” means any person who handles, ships, buys, or sells
soft tree fruits other than those grown by him or her, or who
acts as sales or purchasing agent, broker, or factor of soft tree
fruits;

(5) “Processor” or “processing plant” includes every person or
plant receiving soft tree fruits for the purpose of drying,
dehydrating, canning, pressing, powdering, extracting,
cooking, quick-freezing, brining, or for use in manufacturing
a product;

(6) “Soft tree fruits” mean Bartlett pears and all varieties
of cherries, apricots, prunes, plums, and peaches, which
includes all varieties of nectarines. “Bartlett pears” means
and includes all standard Bartlett pears and all varieties,
strains, subvarieties, and sport varieties of Bartlett pears
including Red Bartlett pears, that are harvested and utilized
at approximately the same time and approximately in the
same manner.

(7) “Commercial fruit” or “commercial grade” means soft
tree fruits meeting the requirements of any established or
recognized fresh fruit or processing grade. Fruit bought or
sold on orchard run basis and not subject to cull weighback
shall be deemed to be “commercial fruit.”

(8) “Cull grade” means fruit of lower than commercial grade
except when such fruit included with commercial fruit
does not exceed the permissible tolerance permitted in a
commercial grade;

(9)  “Producer” means any person who is a grower of any soft tree
fruit;

(10) “District No. 1” or “first district” includes the counties of
Chelan, Okanogan, Grant, Douglas, Ferry, Stevens, Pend
Oreille, Spokane and Lincoln;

(11) “District No. 2” or “second district” includes the counties of
Kittitas, Yakima, and Benton county north of the Yakima
river;

(12) “District No. 3” or “third district” comprises all of the state
not included in the first and second districts;
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(13) “Mail” or “send” for purposes of any notice relating to
rule making, referenda, or elections means regular mail or
electronic distribution, as provided in RCW 34.05.260 for
rule making. “Electronic distribution” or “electronically”
means distribution by electronic mail or facsimile mail;

(14) “Department” means the department of agriculture;

(15) “Director” means the director of agriculture.

[2002 ¢ 313 § 104; 1989 ¢ 354 § 27; 1973 ¢ 11 § 1;1963 ¢ 51 § 1;1961 ¢ 11 § 15.28.010. Prior: 1955 c 47 §
151947 ¢ 73 § 1; Rem. Supp. 1947 § 2909-10.]

NOTES:
Effective dates—2002 ¢ 313: See note following RCW 15.65.020.
Severability—1989 ¢ 354: See note following RCW 15.36.012.

RCW 15.28.015 Regulating soft tree fruits—
Commission created—Existing comprehensive

scheme—Applicable laws.

'The history, economy, culture, and the future of Washington state’s
agriculture involves the production of soft tree fruits. In order
to develop and promote Washington’s soft tree fruits as part of
an existing comprehensive regulatory scheme the legislature
declares:

(1) 'That the Washington state fruit commission is created,

(2) 'That it is vital to the continued economic well-being of the
citizens of this state and their general welfare that its soft
tree fruits be properly promoted by

(a) enabling the soft tree fruit industry to help themselves
in establishing orderly, fair, sound, efficient, and
unhampered cooperative marketing, grading, and
standardizing of soft tree fruits they produce; and

(b) working to stabilize the soft tree fruit industry by
increasing consumption of soft tree fruits within the
state, the nation, and internationally;

(3) 'That producers of soft tree fruits operate within a regulatory
environment that imposes burdens on them for the benefit of
society and the citizens of the state and includes restrictions
on marketing autonomy. Those restrictions may impair the
producers of soft tree fruits in their ability to compete in
local, domestic, and foreign markets;

(4) 'That it is in the overriding public interest that support
for the soft tree fruit industry be clearly expressed, that
adequate protection be given to agricultural commodities,
uses, activities, and operations, and that soft tree fruits be
promoted individually, and as part of a comprehensive
industry to:

(a) Enhance the reputation and image of Washington
state’s agriculture industry;

(b) Increase the sale and use of Washington state’s soft tree
fruits in local, domestic, and foreign markets;

(¢) Protect the public by educating the public in reference
to the quality, care, and methods used in the production
of Washington state’s soft tree fruits;

(d) Increase the knowledge of the health-giving qualities
and dietetic value of soft tree fruits;

(e) Supportand engage in cooperative programs or activities
that benefit the production, handling, processing,
marketing, and uses of soft tree fruits produced in
Wiashington state;



powers of this state for the purpose of protecting the health,

peace, safety, and general welfare of the people of this state

and to stabilize and protect the soft tree fruit industry of the

state; and

(6) That the production and marketing of soft tree fruit is a
P g

highly regulated industry and that the provisions of this

chapter and the rules adopted under it are only one aspect

of the regulated industry. Other regulations and restraints

applicable to the soft tree fruit industry include:

(a) 'The federal marketing order under 7 C.F.R. Part 922
(apricots);

(b) 'The federal marketing order under 7 C.ER. Part 923
(sweet cherries);

(c) 'The federal marketing order under 7 C.F.R. Part 924
(prunes);

(d) 'The federal marketing order under 7 C.E.R. Part 930
(tart cherries);

(e) 'The federal marketing order under 7 C.F.R. Part 931
(Bartlett pears);

(f) Tree fruit research act under chapter 15.26 RCW;
(g) Controlled atmosphere storage of fruits and vegetables

under chapter 15.30 RCW;
(h) *Organic food products act under chapter 15.86
RCW;

(i) Intrastate commerce in food, drugs, and cosmetics

under chapter 69.04 RCW and rules;

(G) Washington food processing act under chapter 69.07
RCW;

(k) Washington food storage warehouses act under chapter
69.10 RCW;

()  Weighmasters under chapter 15.80 RCW;

(m) Horticultural pests and diseases under chapter 15.08
RCW;

(n) Horticultural plants and facilities—Inspection and
licensing under chapter 15.13 RCW,;

(o) Planting stock under chapter 15.14 RCW;

(p) Standards of grades and packs under chapter 15.17
RCW;

(@) Washington pesticide control act under chapter 15.58
RCW;

(r) Farm marketing under chapter 15.64 RCW;

(s) Insect pests and plant diseases under chapter 17.24
RCW;

(t) Weights and measures under chapter 19.94 RCW;

(u) Agricultural  products—Commission  merchants,
dealers, brokers, buyers, and agents under chapter 20.01

RCW; and
(v) Rules under the Washington Administrative Code,
Title 16.
[2002 ¢ 313 § 103.]

NOTES:
*Reviser’s note: The “organic food products act” was renamed the “organic products act.”

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.28.020 Commission composition—Voting—

Quorum.

The commission is composed of seventeen voting members,
as follows: Ten producers, four dealers, and two processors,
who are appointed as provided in this chapter. The director, or
an authorized representative, shall be a voting member of the
commission. Other sections of this chapter that relate to the
selection of voting members shall not apply to the director or his
or her authorized representative.

A majority of the voting members constitute a quorum for the

transaction of any business.

[2003 ¢ 396 § 13; 2002 ¢ 313 § 105; 1967 ¢ 191 § 1; 1961 ¢ 11 § 15.28.020. Prior: (i) 1947 ¢ 73 § 2; Rem.
Supp. 1947 § 2901-11. (ii) 1947 ¢ 73 § 9; Rem. Supp. 1947 § 2909-18. (iii) 1947 ¢ 73 § 13, part; Rem. Supp.
1947 § 2909-22, part.]

NOTES:
Effective date—2003 ¢ 396: See note following RCW 15.66.030.
Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

Effective date—1967 ¢ 191: “This act is necessary for the immediate preservation of the public peace, health
and safety, the support of the state government and its existing public institutions, and shall
take effect immediately: PROVIDED, That section 5 of this 1967 amendatory act shall not
take effect until July 1,1968.”

[1967 ¢ 191§ 9.]

RCW 15.28.023 Director appoints members—

Nominations—Advisory vote.
(1) ‘'The director shall appoint the members of the commission.

(2) Candidates for positions on the commission shall be

nominated under RCW 15.28.060.

(3) Not less than sixty days nor more than seventy-five days
prior to the commencement of a commission member’s
term, the director shall cause an advisory vote to be held for
the director-appointed positions. Advisory ballots shall be
mailed to all affected producers and shall be returned to the
director not less than thirty days prior to the commencement
of the term. The advisory ballot shall be conducted in a
manner so that it is a secret ballot. The names of the two
candidates receiving the most votes in the advisory vote shall
be forwarded to the director for potential appointment to
the commission. In the event there are only two candidates
nominated for a position, an advisory vote may not be held
and the candidates’ names shall be forwarded to the director
for potential appointment. If only one candidate is nominated
for a position, the commission shall select a second candidate
whose name will be forwarded to the director.

(4) Any candidate whose name is forwarded to the director
for potential appointment shall submit to the director a
letter stating why he or she wishes to be appointed to the
commission. The director may select either person for the
position.

(2003 ¢ 396 § 16.]

NOTES:

Effective date—2003 ¢ 396: See note following RCW 15.66.030.

RCW 15.28.024 Transition to director appointed

commission.

To accomplish the transition to a commission structure where the
director appoints a majority of commission members, the names
of the currently elected commission members shall be forwarded
to the director for appointment to the commission within thirty
days of May 20, 2003. 'Thereafter, the director shall appoint
commission members pursuant to RCW 15.28.023 as the current
commission member terms expire.



[2003 ¢ 396 § 17.]
NOTES:
Effective date—2003 ¢ 396: See note following RCW 15.66.030.

RCW 15.28.030 Qualifications of voting members.

All voting members must be citizens and residents of this state.
Each producer member must be over the age of twenty-five years,
and be, and for five years have been, actively engaged in growing
soft tree fruits in this state, and deriving a substantial portion
of his or her income therefrom, or have a substantial amount of
orchard acreage devoted to soft tree fruit production as an owner,
lessee, partner, or a stockholder owning at least ten percent of the
voting stock in a corporation engaged in the production of soft
tree fruit. He or she cannot be engaged directly in business as
a dealer. Each dealer member must be actively engaged, either
individually or as an executive officer, employee or sales manager
on a management level, or managing agent of an organization,
as a dealer. Each processor member must be engaged, either
individually or as an executive officer, employee on a management
level, sales manager, or managing agent of an organization, as a
processor. Only one dealer member may be in the employ of any
one person or organization engaged in business as a dealer. Only
one processor member may be in the employ of any one person or
organization engaged in business as a processor. Said qualifications

must continue throughout each member’s term of office.

[2010 ¢ 8 § 6037; 1967 ¢ 191 § 2; 1961 ¢ 11 § 15.28.030. Prior: 1947 ¢ 73 § 3; Rem. Supp. 1947 § 2909-
12.]

RCW 15.28.040 Appointment of voting members—
Positions.

Of the producer members, four shall be appointed from the first
district and occupy positions one, two, three and four; four shall be
appointed from the second district and occupy positions five, six,
seven and eight, and two shall be appointed from the third district
and occupy positions nine and ten.

Of the dealer members, two shall be appointed from each of the
first and second districts and respectively occupy positions eleven
and twelve from the first district and positions thirteen and
fourteen from the second district.

'The processor members shall be appointed from the state at large
and occupy positions fifteen and sixteen. ‘The dealer member
position previously referred to as position twelve shall henceforth
be position thirteen. The processor member position heretofore
referred to as position fourteen shall cease to exist on March 21,
1967. 'The processor member position heretofore referred to as

thirteen shall be known as position sixteen.

[2003 ¢ 396 § 14; 1967 ¢ 191 § 3; 1961 ¢ 11 § 15.28.040. Prior: 1947 ¢ 73 § 4; Rem. Supp. 1947 § 2909-
13.]

NOTES:
Effective date—2003 ¢ 396: See note following RCW 15.66.030.

RCW 15.28.050 Terms of office.

The regular term of office of the members of the commission
shall be three years commencing on May 1, following the date of
appointment and until their successors are appointed and qualified,
except, however, that the first term of dealer position twelve in the

first district shall be for two years and expire May 1, 1969.

[2003 ¢ 396 § 15; 1967 ¢ 191 § 4; 1961 ¢ 11 § 15.28.050. Prior: 1947 ¢ 73 § 5; Rem. Supp. 1947 § 2909-
14.]

NOTES:
Effective date—2003 ¢ 396: See note following RCW 15.66.030.
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RCW 15.28.055 Terms of present members.

Present members of the state fruit commission as provided for
in RCW 15.28.020 shall serve until the first day of May of the
year in which their terms would ordinarily expire and until their

successors are elected and qualified.
[1967 ¢ 191 § 8]

RCW 15.28.060 Nominating meetings—Notice—
Appointment—Ballots—Advisory vote—Eligible

voters.

'The director shall call meetings at times and places concurred upon
by the director and the commission for the purpose of nominating
producer, dealer or processor members for potential appointment
to the commission when such members’ terms are about to expire.
Notice of such meetings shall be given at least sixty days prior
to the time the respective members’ term is about to expire. The
nominating meetings shall be held at least sixty days prior to the
expiration of the respective members’ term of office.

Notice shall be given by the commission by mail to all known
persons having a right to vote for such respective nominee’s
potential appointment to the commission.

Further, the commission shall publish notice at least once in
a newspaper of general circulation in the district where the
nomination is to be held. Such a newspaper may be published
daily or weekly. The failure of any person entitled to receive notice
of such nominating meeting shall not invalidate such nominating
meeting or the appointment of a member nominated at such
meeting.

Any person qualified to serve on the commission may be nominated
orally at the nomination meetings. Written nominations, signed
by five persons qualified to vote for the said nominee, may be
made for five days subsequent to the nomination meeting. Such
written nominations shall be filed with the commission at its

Yakima office.

"The director shall cause an advisory vote to be held for commission
positions. The advisory vote shall be by secret mail ballot. Persons
qualified to vote for members of the commission shall, except as
otherwise provided by law or rule or regulation of the commission,
vote only in the district in which their activities make them eligible
to vote for a potential member of the commission.

A producer to be eligible to vote in the advisory vote for a
nominee as a producer member of the commission must be a
commercial producer of soft tree fruits paying assessments to the
commission.

When a legal entity acting as a producer, dealer, or processor is
qualified to vote for a candidate in any district or area to serve
in a specified position on the commission, such legal entity may
cast only one vote for such candidate, regardless of the number
of persons comprising such legal entity or stockholders owning

stock therein.

[2003 ¢ 396 § 18; 1967 ¢ 191 § 6; 1963 ¢ 51 § 2; 1961 ¢ 11 § 15.28.060. Prior: 1947 ¢ 73 § 6; Rem. Supp.
1947 § 2909-15.]

NOTES:
Effective date—2003 ¢ 396: See note following RCW 15.66.030.

RCW 15.28.070 Establishment of subdistricts—Rules

and regulations.



of chapter 34.05 RCW (Administrative Procedure Act), for
adopting rules and regulations, after public hearing, establishing
one or more subdistricts in any one of the three districts. Such
subdistricts shall include a substantial portion of the soft tree fruit
producing area in the district in which they are formed.

The commission shall, when a subdistrict has been formed within
one of the districts as in this section provided for, assign one of the
districts’ producer positions on the commission to said subdistrict.
Such producer position may only be filled by a producer residing

in such subdistrict, whether by apportionment or appointment.

[2003 ¢ 396 § 19;1967 ¢ 191 § 7; 1961 ¢ 11 § 15.28.070. Prior: 1947 ¢ 73 § 7; Rem. Supp. 1947 § 2909-
16.]

NOTES:
Effective date—2003 ¢ 396: See note following RCW 15.66.030.

RCW 15.28.080 Vacancies on commission—How filled.

In the event a position becomes vacant due to resignation,
disqualification, death, or for any other reason, such position, until
the next annual nominating meeting, shall be filled by vote of
the remaining members of the commission. Following the next
annual nomination meeting, the director shall appoint one of the
two nominees selected by advisory ballot to fill the balance of the

unexpired term.

[2003 ¢ 396 § 20; 1961 ¢ 11 § 15.28.080. Prior: 1947 ¢ 73 § 8; Rem. Supp. 1947 § 2909-17.]
NOTES:

Effective date—2003 ¢ 396: See note following RCW 15.66.030.

RCW 15.28.090 Compensation of members—Travel

expenses.

Each member of the commission shall be compensated in
accordance with RCW 43.03.230 and shall be reimbursed for
actual travel expenses incurred in carrying out the provisions of
this chapter. Employees of the commission may also be reimbursed
for actual travel expenses when out of state on official commission

business.

[1984 ¢ 287 § 14; 1975-"76 2nd ex.s. c 34 § 14; 1967 ¢ 191 § 5; 1961 ¢ 11 § 15.28.090. Prior: 1947 ¢ 73 §
10; Rem. Supp. 1947 § 2909-19.]

NOTES:

Legislative findings—Severability—Effective date—1984 ¢ 287: Sce notes following RCW 43.03.220.
Effective date—Severability—1975-"76 2nd ex.s. ¢ 34: See notes following RCW 2.08.115.

Effective date—1967 c 191: See note following RCW 15.28.020.

to persons or state or federal agencies conducting such
research;

(7) To administer and enforce this chapter, and do and perform
all acts and exercise all powers deemed reasonably necessary,
proper, or advisable to effectuate the purposes of this chapter,
and to perpetuate and promote the general welfare of the
soft tree fruit industry of this state;

(8) To sue and be sued.

[2010 ¢ 8 § 6038; 1961 ¢ 11 § 15.28.100. Prior: (i) 1947 ¢ 73 § 13, part; Rem. Supp. 1947 § 2909-22, part.
(i) 1947 ¢ 73 § 15, part; Rem. Supp. 1947 § 2909-24, part. (iii) 1947 ¢ 73 § 17, part; Rem. Supp. 1947 §
2909-26, part.]

RCW 15.28.103 Commission’s plans, programs, and
projects—Director’s approval required.

(1) The commission shall develop and submit to the director for
approval any plans, programs, and projects concerning the
following:

(a) The establishment, issuance, effectuation, and
administration of appropriate programs or projects
for the advertising and promotion of the affected
commodities; and

(b) The establishment and effectuation of market research
projects, market development projects, or both to the
end that the marketing and utilization of the affected
commodities may be encouraged, expanded, improved,
or made more efficient.

(2) 'The director shall review the commission’s advertising or
promotion program to ensure that no false claims are being
made concerning the affected commodities.

(3) 'The commission, prior to the beginning of its fiscal year, shall
prepare and submit to the director for approval its research
plan, its commodity-related education and training plan, and
its budget on a fiscal period basis.

(4) The director shall strive to review and make a determination
of all submissions described in this section in a timely
manner.

[2003 ¢ 396 § 21.]

NOTES:

Effective date—2003 ¢ 396: See note following RCW 15.66.030.

RCW 15.28.100 Powers of commission.

The Washington state fruit commission is hereby declared and
created a corporate body. The commission has power:

(1) To exercise all of the powers of a corporation;

(2) To elect a chair and such other officers as it may deem
advisable;

(3) To adopt, amend, or repeal, from time to time, necessary and
proper rules, regulations, and orders for the performance of
its duties, which rules, regulations, and orders shall have the
force of laws when not inconsistent with existing laws;

(4) To employ, and at its pleasure discharge, such attorneys,
advertising manager, agents or agencies, clerks and employees,
as it deems necessary and fix their compensation;

(5) To establish offices, and incur such expenses, enter into such

contracts, and create such liabilities, as it deems reasonably
necessary for the proper administration of this chapter;

(6) To accept contributions of, or match private, state, or
federal funds available for research, and make contributions

RCW 15.28.105 Commission speaks for state—

Director’s oversight.

The commission exists primarily for the benefit of the people of
the state of Washington and its economy. The legislature hereby
charges the commission, with oversight by the director, to speak
on behalf of Washington state government with regard to its

particular commodities.

[2003 ¢ 396 § 22.]

NOTES:

Effective date—2003 ¢ 396: See note following RCW 15.66.030.

RCW 15.28.110 Duties of commission.
The commission’s duties are:
(1) To adopt a commission seal;

(2) To elect a secretary-manager and a treasurer, and fix their
compensation. The same person may be elected to both
offices;

(3) To establish classifications of soft tree fruits;



(4) To conduct scientific research and develop the healthful,
therapeutic, and dietetic value of fruits, and promote the
general welfare of the soft tree fruit industry of the state;

(5) To conduct a comprehensive advertising and educational
campaign to effectuate the objects of this chapter;

(6) To increase the production, and develop and expand the
markets, and improve the handling and quality of fruits;

(7)  To keep accurate accounts and records of all of its dealings,
which shall be open to inspection and audit by the state
auditor;

(8) To investigate and prosecute violations of this chapter; and

(9) To serve as an advisory committee to the director with regard
to the adoption and enforcement of rules:

(a) Governing the grading, packing, and size and
dimensions of commercial containers of soft tree fruits;
and

(b) Fixing commercial grades of soft tree fruits and the

issuance of certificates of inspection for those fruits.

[2002 ¢ 313 § 106; 1961 ¢ 11 § 15.28.110. Prior: (i) 1947 ¢ 73 § 13, part; Rem. Supp. 1947 § 2909-22, part.
(ii) 1947 ¢ 73 § 14; Rem. Supp. 1947 § 2909-23. (iii) 1947 ¢ 73 § 15, part; Rem. Supp. 1947 § 2909-24, part.
(iv) 1947 ¢ 73 § 17, part; Rem. Supp. 1947 § 2909-26, part.]

NOTES:
Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.28.120 Copies of records as evidence.

Copies of the commission’s proceedings, records, and acts, when
certified by the secretary and authenticated by the corporate seal,
shall be admissible in all courts as prima facie evidence of the

truth of all statements therein.
[1961 ¢ 11 § 15.28.120. Prior: 1947 ¢ 73 § 13, part; Rem. Supp. 1947 § 2909-22, part.]

RCW 15.28.130 State, personal, nonliability—
Obligations limited by collections—Defense to certain
civil or criminal actions.

Neither the state, nor any member, agent, or employee of the
commission, is liable for the acts of the commission, or upon its
contracts.

All salaries, expenses, costs, obligations, and liabilities of the
commission, and claims arising from the administration of this
chapter, are payable only from funds collected under this chapter.

In any civil or criminal action or proceeding for violation of any
rule of

[or] statutory or common law against monopolies or combinations
in restraint of trade, including any action under chapter 19.86
RCW, proof that the act complained of was done in compliance
with the provisions of this chapter, and in furtherance of the
purposes and provisions of this chapter, is a complete defense to

such an action or proceeding.

[2002 ¢ 313 § 107; 1961 ¢ 11 § 15.28.130. Prior: 1947 ¢ 73 § 16; Rem. Supp. 1947 § 2909-25.]
NOTES:

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.28.140 District advisory and state commodity

committees.

'There shall be separate district advisory committees and separate
state commodity committees for each of the following soft tree
fruits, to wit: Bartlett pears, peaches, apricots, prunes and plums,
and cherries. The growers, dealers, or processors of each of the
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soft tree fruits, at their respective annual district meetings may
elect separate district advisory committees for each of the soft tree
fruits grown, handled, or processed in their respective districts.
The district advisory committee shall consist of five members
comprising three growers, one dealer and one processor of the
respective soft tree fruit groups. Each state commodity committee
shall consist of two members from, and selected by, each district

advisory committee for each soft fruit.
[1961 ¢ 11 § 15.28.140. Prior: 1947 ¢ 73 § 11; Rem. Supp. 1947 § 2909-20.]

RCW 15.28.150 Committee organization—Duties.

Each district advisory committee and each state commodity
committee shall select one of its members as chair. Meetings may
be called by the chair or by any two members of any committee by
giving reasonable written notice of the meeting to each member
of such committee. A majority of the members shall be necessary
to constitute a quorum. The district advisory committees and
state commodity committees shall consult with and advise the
commission on matters pertaining to the soft tree fruits which
they respectively represent, and the commission shall give due
consideration to their recommendations. Any grower, dealer,
or processor, if qualified, may be a member of more than one

committee.
[2010 ¢ 8 § 6039; 1961 ¢ 11 § 15.28.150. Prior: 1947 ¢ 73 § 12; Rem. Supp. 1947 § 2909-21.]

RCW 15.28.160 Annual assessment—Exemption—
Brined sweet cherries assessable.

An annual assessment is hereby levied upon all commercial soft
tree fruits grown in the state or packed as Washington soft tree
fruit of fifty cents per two thousand pounds (net weight) of said
fruits, when shipped fresh or delivered to processors, whether
in bulk, loose in containers, or packaged in any style of package,
except, that all sales of five hundred pounds or less of such fruits
sold by the producer direct to the consumer shall be exempt from
said assessments. Sweet cherries which are brined are deemed to

be commercial soft tree fruit and therefore assessable hereunder.

[1989 ¢ 354 § 28; 1963 ¢ 51 § 3; 1961 ¢ 11 § 15.28.160. Prior: 1947 ¢ 73 § 18; Rem. Supp. 1947 § 2909-
27.]

NOTES:
Severability—1989 ¢ 354: See note following RCW 15.36.012.

RCW 15.28.170 Research and advertising—Power to

increase assessment.

The commission shall investigate the needs of soft tree fruit
producers, the condition of the markets, and extent to which the
same require advertising and research. If the investigation shows
that the revenue from the assessments levied is inadequate to
accomplish the objects of this chapter, it shall report its findings to
the director, showing the necessities of the industry, the probable
cost of the required program, and the probable revenue from the
existing levy. It may then increase the assessments to be levied
to an amount not exceeding two dollars per each two thousand

pounds (net weight) of such fruits so contained or packed.
[1961 ¢ 11 § 15.28.170. Prior: 1947 ¢ 73 § 25; Rem. Supp. 1947 § 2909-34.]

RCW 15.28.175 Promotional printing and literature—
Contracts.
Promotional printing and literature not restricted by laws relating

to public printer,see RCW 15.24.085. Conditions of employment,
etc., in contracts, see RCW 15.24.086.



RCW 15.28.180 Increase of assessment for specific fruit

or classification—Procedure.

(1) The same assessment shall be made for each soft tree fruit,
except that if a two-thirds majority of the state commodity
committee of any fruit recommends in writing the levy of
an additional assessment on that fruit, or any classification
thereof, for any year or years, the commission may levy such
assessment for that year or years up to the maximum of
eighteen dollars for each two thousand pounds of any fruit
except cherries or any classification thereof, as to which the
assessment may be increased to a maximum of thirty dollars
for each two thousand pounds, and except pears covered by
this chapter, as to which the assessment may be increased to a
maximum of eighteen dollars for each two thousand pounds:
PROVIDED, That no increase in the assessment on pears
becomes effective unless the increase is first referred by the
commission to a referendum by the Bartlett pear growers
of the state and is approved by a majority of the growers
voting on the referendum. The method and procedure of
conducting the referendum shall be determined by the
commission. Any funds so raised shall be expended solely
for the purposes provided in this chapter and solely for such
fruit, or classification thereof.

'The commission has the authority in its discretion to exempt
inwhole or in part from future assessments under this chapter,
during such period as the commission may prescribe, any of
the soft tree fruits or any particular strain or classification of
them.

(2) An assessment levied under this chapter may be increased in
excess of the fiscal growth factor as determined under chapter
43.135 RCW if the assessment is submitted by referendum
to the growers who are subject to the assessment and the
increase is approved by a majority of those voting on the
referendum. The method and procedure of conducting the

referendum shall be determined by the commission.

[1997 ¢ 303 § 3; 1992 ¢ 87 § 1; 1983 Ist ex.s.c 73 § 1; 1977 ex.s.c 8 § 1; 1965 ex.s.c 43 § 1; 1963 ¢ 51 § 4;
1961 ¢ 11 § 15.28.180. Prior: 1947 ¢ 73 § 26; Rem. Supp. 1947 § 2909-35.]

NOTES:
Findings—1997 ¢ 303: See note following RCW 43.135.055.
Effective date—1997 ¢ 303 §§ 1-3: Sece note following RCW 43.135.055.

RCW 15.28.190 Deposit of funds—Treasurer’s bond.
All money collected under the authority of this chapter shall be

paid to the treasurer of the commission, deposited by him or her in
banks designated by the commission, and disbursed on its order.

The treasurer shall file with the commission a fidelity bond,
executed by a surety company authorized to do business in this
state, in favor of the state and the commission, jointly and severally,
in the sum of fifty thousand dollars, and conditioned upon his or
her faithful performance of his or her duties and his or her strict
accounting of all funds of the commission.

None of the provisions of RCW 43.01.050 shall apply to money

collected under this chapter.
[2010 ¢ 8 § 6040; 1961 ¢ 11 § 15.28.190. Prior: 1947 ¢ 73 § 15, part; Rem. Supp. 1947 § 2909-24, part.]

RCW 15.28.200 Use of funds—Contributions.

All moneys collected from such levy shall be expended exclusively
to effectuate the purposes and objects of this chapter. They shall

be generally expended on promotion and improvement of the
various commodities approximately in the ratio that funds are
derived from such commodities, after deducting suitable amounts
for general overhead and basic general research, unless a majority
of the functioning state commodity committees consent to a larger
expenditure on behalf of any commodity or commodities. Any
funds contributed to the commission by any special group or raised
by an additional levy on any commodity or classification thereof,

shall be expended only in connection with such commodity.
[1961 ¢ 11 § 15.28.200. Prior: 1947 ¢ 73 § 19; Rem. Supp. 1947 § 2909-28.]

RCW 15.28.210 Records kept—Preservation—
Inspection of.

Every dealer, handler, and processor shall keep a complete and
accurate record of all soft tree fruits handled, shipped, or processed
by him or her. Such record shall be in simple form and contain
such information as the commission shall by rule or regulation
prescribe. The records shall be preserved by such handler, dealer,
and processor for a period of two years and shall be offered and
submitted for inspection at any reasonable time upon written

request of the commission or its duly authorized agents.
[2010 ¢ 8 § 6041; 1961 ¢ 11 § 15.28.210. Prior: 1947 ¢ 73 § 20; Rem. Supp. 1947 § 2909-29.]

RCW 15.28.220 Returns to commission.

Every dealer, handler, and processor shall at such times as the
commission may by rule or regulation require, file with the
commission a return under oath on forms to be prescribed and
furnished by the commission, stating the quantity of soft tree
fruits handled, shipped, or processed by him or her during the
period or periods of time prescribed by the commission. Such
return shall contain such further information as may be necessary

to carry out the objects and purposes of this chapter.
[2010 ¢ 8 § 6042; 1961 ¢ 11 § 15.28.220. Prior: 1947 ¢ 73 § 21; Rem. Supp. 1947 § 2909-30.]

RCW 15.28.230 Due date of assessments—Delinquent
penalty.

All assessments levied and imposed by this chapter shall be due
prior to shipment and shall become delinquent if not paid within
thirty days after the time established for such payment according
to regulations of the commission. A delinquent penalty shall be
payable on any such delinquent assessment, calculated as interest
on the principal amount due at the rate of ten percent per annum.
Any delinquent penalty shall not be charged back against the
grower unless he or she caused such delay in payment of the

assessment due.

[2010 ¢ 8 § 6043; 1961 ¢ 11 § 15.28.230. Prior: 1955 ¢ 47 § 2; 1947 ¢ 73 § 22; Rem. Supp. 1947 § 2909-
31

RCW 15.28.240 Collection rules—Use of “stamps.”

"The commission shall by rule or regulation prescribe the method of
collection, and for that purpose may require stamps to be known as
“Washington state fruit commission stamps”to be purchased from
the commission and fixed or attached to the container, invoices,
shipping documents, inspection certificates, releases, or receiving
receipts or tickets. Stamps shall be canceled immediately upon
being so attached or fixed, and the date of cancellation shall be

placed thereon.
[1961 ¢ 11 § 15.28.240. Prior: 1947 ¢ 73 § 23; Rem. Supp. 1947 § 2909-32.]



RCW 15.28.250 Responsibility for payment of
assessments—Due upon receipt—Delinquencies—Civil
action.

Unless the assessment has been paid by the grower and evidence
thereof submitted by him or her, the dealer, handler, or processor is
responsible for the payment of all assessments under this chapter
on all soft tree fruits handled, shipped, or processed by him or her
but he or she shall charge the same against the grower, who shall
be primarily responsible for such payment. Assessments are due
upon receipt of an invoice for the assessments.

If the assessment becomes delinquent, the department shall cease
to provide inspection services under chapter 15.17 RCW to the
delinquent party until that party pays all delinquent assessments,
interest, and penalties.

Any assessment due and payable under this section constitutes a
personal debt of every person so assessed or who otherwise owes
the same. In addition, the commission may add to such unpaid
assessment or sum an amount not exceeding ten percent of the
same to defray the cost of enforcing the collecting of the same. In
the event of failure of such person or persons to pay any such due
and payable assessment or other such sum, the commission may
bring a civil action against such person or persons, together with
the specified ten percent thereon, and such action shall be tried
and judgment rendered as in any other cause of action for debt
due and payable.

[2002 ¢ 313 § 108; 1961 ¢ 11 § 15.28.250. Prior: 1947 ¢ 73 § 24; Rem. Supp. 1947 § 2909-33.]
NOTES:
Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.28.260 Publications by commission—

Subscriptions.

If the commission publishes a bulletin or other publication, or a
section in some established trade publication, for the dissemination
of information to the soft tree fruit industry in this state, the first
two dollars of any assessment paid annually by each grower, handler,
dealer, and processor of such fruit shall be applied to the payment

of his or her subscription to such bulletin or publication.
[2010 ¢ 8 § 6044; 1961 ¢ 11 § 15.28.260. Prior: 1947 ¢ 73 § 27; Rem. Supp. 1947 § 2909-36.]

RCW 15.28.270 Violations—Penalty.
Every person shall be guilty of a misdemeanor who:

(1) Violates or aids in the violation of any provision of this
chapter, or

(2) Violates or aids in the violation of any rule or regulation of

the commission.
[1961 ¢ 11 § 15.28.270. Prior: 1947 ¢ 73 § 28; Rem. Supp. 1947 § 2909-37.]

RCW 15.28.280 Venue of actions—]Jurisdiction of

courts.

Any prosecution brought under this chapter may be instituted or
brought in any county in the state in which the defendant or any
of the defendants reside, or in which the violation was committed,
or in which the defendant or any of the defendants has his or her
principal place of business.

The several superior courts of the state are hereby vested with
jurisdiction to enforce this chapter and to prevent and restrain
violations thereof, or of any rule or regulation promulgated by the
commission.
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[2010 ¢ 8 § 6045; 1961 ¢ 11 § 15.28.280. Prior: 1947 ¢ 73 § 29; Rem. Supp. 1947 § 2909-38.]

RCW 15.28.290 Duty to enforce.

It shall be the duty of all state and county law enforcement officers
and all employees and agents of the department to aid in the

enforcement of this chapter.
[1961 ¢ 11 § 15.28.290. Prior: 1947 ¢ 73 § 30; Rem. Supp. 1947 § 2909-39.]

RCW 15.28.300 Rules and regulations—Filing—
Publication.

Every rule, regulation, or order promulgated by the commission
shall be filed with the director, and shall be published in a legal
newspaper of general circulation in each of the three districts. All
such rules, regulations, or orders shall become eftective pursuant

to the provisions of RCW 34.05.380.

[1985 ¢ 469 § 7; 1975 1st ex.s.c 7 § 38; 1961 ¢ 11 § 15.28.300. Prior: 1947 ¢ 73 § 31; Rem. Supp. 1947 §
2909-40.]

RCW 15.28.305 Rule making—Exemptions.

Rule-making proceedings conducted under this chapter are
exempt from compliance with RCW 34.05.310 and the provisions
of chapter 19.85 RCW, the regulatory fairness act, when adoption
of the rule is determined by a referendum vote of the affected

parties.

[2002 ¢ 313 § 109.]

NOTES:

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.28.310 Authority to agents of commission to
inspect.

Agents of the commission, upon specific written authorization
signed by the chair or secretary-manager thereof, shall have the
right to inspect the premises, books, records, documents, and
all other instruments of any carrier, railroad, truck, boat, grower,
handler, dealer, and processor for the purpose of enforcing this

chapter and collecting the assessments levied hereunder.
[2010 ¢ 8 § 6046; 1961 ¢ 11 § 15.28.310. Prior: 1947 ¢ 73 § 32; Rem. Supp. 1947 § 2909-41.]

RCW 15.28.315 Certain records exempt from public
disclosure—Exceptions—Actions not prohibited by
chapter.

(1) Under RCW 42.56.380, certain agricultural business records,
commission records, and department of agriculture records
relating to the commission and producers of agricultural
commodities are exempt from public disclosure.

(2) TFinancial and commercial information and records submitted
to either the department or the commission for the purpose
of administering this chapter may be shared between the
department and the commission. They may also be used, if
required, in any suit or administrative hearing involving any
provision of this chapter or a marketing order.

(3) 'This chapter does not prohibit:

(a) The issuance of general statements based upon the
reports of persons subject to this chapter as long as the
statements do not identify the information furnished
by any person; or

(b) ‘The publication by the director or the commission
of the name of any person violating this chapter and



a statement of the manner of the violation by that
per son.

[2005 ¢ 274 § 213;2002 ¢ 313 § 68.]

NOTES:

Part headings not law—Effective date—2005 ¢ 274: See RCW 42.56.901 and 42.56.902.

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.28.320 Funding staff support—Rules.

The director may provide by rule for a method to fund staff
support for all commodity boards and commissions in accordance
with RCW 43.23.033 if a position is not directly funded by the
legislature and costs related to the specific activity undertaken on
behalf of an individual commodity board or commission. The
commission shall provide funds to the department according to

the rules adopted by the director.

[2002 ¢ 313 § 74.]

NOTES:

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.28.325 Costs of implementing RCW
15.28.103.

The costs incurred by the department of agriculture associated
with the implementation of RCW 15.28.103 shall be paid for by
the commission.

[2003 ¢ 396 § 23.]

NOTES:

Effective date—2003 ¢ 396: See note following RCW 15.66.030.

RCW 15.28.901 Severability—2004 c 99.

If any section, subsection, sentence, clause, or part of this chapter
is for any reason held to be invalid or unconstitutional, the judicial
decision does not affect the remainder of the chapter and its
application to other persons or circumstances. The legislature
declares that each section, subsection, sentence, clause, and part
of this chapter was enacted with the intent that if any portion of
this chapter is severed, the remainder of the chapter is capable of
accomplishing its legislative purpose.

[2004¢ 99 § 1.]

NOTES:

Effective date—2004 ¢ 99: “This act is necessary for the immediate preservation of the public peace, health,
or safety, or support of the state government and its existing public institutions, and takes
effect immediately

[March 24,2004].”
[2004 ¢ 99 § 4.]

RCW 15.28.910 Liberal construction.
This chapter shall be liberally construed.

[1961 ¢ 11 § 15.28.910. Prior: 1947 ¢ 73 § 33, part; Rem. Supp. 1947 § 2909-42, part.]

CHAPTER 15.30 RCW

CONTROLLED ATMOSPHERE
STORAGE OF FRUITS AND
VEGETABLES

Sections

15.30.010 Definitions.

15.30.020 Annual license required—Expiration date.

15.30.030 Application for license, contents—Issuance, prerequisites.
15.30.040 Annual license fee.

15.30.050 Enforcement—Rules authorized, procedure.

15.30.060 Rules—Oxygen content, temperature, and time period to be
maintained—Classification of fruits, vegetables as controlled
atmosphere stored.

15.30.070 License renewal date—Penalty for late renewal, exception.

15.30.080 Denial, suspension, revocation of license—Grounds—Hearing
required.

15.30.090 Denial, suspension, revocation of license—Hearings subject to
Administrative Procedure Act.

15.30.100 Subpoenas—Witnesses and fees.

15.30.110 Issuance of warechouse number—Use of letters “CA’—Marking
containers with letters and number.

15.30.120 Licensee to make daily determination of air components—
Record, form, contents.

15.30.130 Identity of fruit and vegetables to be maintained by CA number
and inspection number to retail market.

15.30.140 Maturity and condition standards may be higher than for fruit
and vegetables not subject to chapter.

15.30.150 Minimum condition and maturity standards for apples.

15.30.160 Inspection, certification prior to using “CA” or similar
designation—Eradication required, when.

15.30.170 Inspection, certification may be requested by financially interested
person.

15.30.180 Fees for inspection and certification.

15.30.190 Certificate as evidence.

15.30.200 Disposition of fees.

15.30.210 Unlawful sales, acts, or use of words “controlled atmosphere
storage” and terms of similar import.

15.30.220 Injunctions authorized.

15.30.230 Chapter cumulative and nonexclusive.

15.30.240 Prior civil or criminal liability not affected.

15.30.250 Penalties for violating chapter.

15.30.260 Cooperation, agreements with other governmental agencies.

15.30.900 Fruits and vegetables in storage prior to enactment of chapter.

15.30.910 Severability—1961 ¢ 29.

RCW 15.30.010 Definitions.

For the purpose of this chapter:

(1) “Department” means the department of agriculture of the
state of Washington.

(2) “Director” means the director of the department or his or her
duly appointed representative.

(3) “Person” means a natural person, individual, or firm,
partnership, corporation, company, society, and association
and every officer, agent, or employee thereof. This term shall
import either the singular or plural, as the case may be.

(4) “Controlled atmosphere storage” means any storage
warchouse consisting of one or more rooms, or one or more
rooms in any one facility in which atmospheric gases are
controlled in their amount and in degrees of temperature
for the purpose of controlling the condition and maturity
of any fresh fruits or vegetables in order that, upon removal,
they may be designated as having been exposed to controlled

atmosphere.
(2010 ¢ 8 § 6047; 1961 ¢ 29 § 1.]

RCW 15.30.020 Annual license required—Expiration
date.

It shall be unlawful for any person to engage in the business of
operatingacontrolled atmosphere storage warehouse orwarehouses



without first obtaining an annual license from the director. Such

license shall expire on August 31st of any one year.
[1961 ¢ 29 § 2.]

RCW 15.30.030 Application for license, contents—

Issuance, prerequisites.

Application for a license to operate a controlled atmosphere
warehouse shall be on a form prescribed by the director and shall
include the following:

(1) The full name of the person applying for the license.

(2) If such applicant is an individual, receiver, trustee, firm,
partnership, association, or corporation, the full name of
each member of the firm or partnership or the names of the
officers of the association or corporation shall be given on
the application.

(3) 'The principal business address of the applicant in the state
and elsewhere.

(4) ‘The name of a person domiciled in this state authorized to
receive and accept service or legal notices of all kinds.

(5) 'The storage capacity of each controlled atmosphere storage
warehouse the applicant intends to operate by cubic capacity
or volume.

(6) ‘The kind of fruits or vegetables for which the applicant

intends to provide controlled atmosphere storage.

(7) Any other information prescribed by the director necessary
to carry out the purposes and provisions of this chapter.

The director shall issue a license to an applicant upon his
or her satisfaction that the applicant has satisfied the
requirements of this chapter and rules adopted hereunder

and that such applicant has paid the required license fee.
[2010 ¢ 8 § 6048; 1961 ¢ 29 § 3.]

RCW 15.30.040 Annual license fee.

'The application for an annual license to engage in the business
of operating a controlled atmosphere storage warechouse or
warehouses shall be accompanied by an annual license fee

prescribed by the director by rule.

[1988 ¢ 254 § 6; 1961 ¢ 29 § 4.]

RCW 15.30.050 Enforcement—Rules authorized,
procedure.

'The director shall enforce and carry out the provisions of this
chapter and may adopt the necessary rules to carry out its purposes.
'The adoption of rules shall be subject to the provisions of chapter
34.05 RCW, concerning the adoption of rules, as enacted or

hereafter amended.
[1961¢29§5.]

RCW 15.30.060 Rules—Oxygen content, temperature,
and time period to be maintained—Classification of
fruits, vegetables as controlled atmosphere stored.

'The director shall adopt rules:

(1) Prescribing the maximum amount of oxygen that may
be retained in a sealed controlled atmosphere storage
warehouse: PROVIDED, That such maximum amount of
oxygen retained shall not exceed five percent when apples are
stored in such controlled atmosphere storage warehouse.

50 g Department of Agriculture Statutes 2010

(2) Prescribing the period in which the oxygen content shall be
reduced to the amount prescribed in subsection (1) of this
section: PROVIDED, That such period shall not exceed
twenty days when apples are stored in such controlled
atmosphere warehouse.

(3) 'The length of time and the degrees of temperature at which
any fruits or vegetables shall be retained in controlled
atmosphere storage, before they may be classified as having
been stored in controlled atmosphere storage: PROVIDED,
That such period shall not be less than forty-five days for
Gala and Jonagold varieties and not less than sixty days for
other apples.

[1999 ¢ 70 § 1;1994 ¢ 23 § 1;1967 ¢ 215 § 1;1961 ¢ 29 § 6.]

RCW 15.30.070 License renewal date—Penalty for late

renewal, exception.

If an application for renewal of the license provided for in RCW
15.30.020 is not filed prior to September 1st of any one year, a
penalty of two dollars and fifty cents shall be assessed and added
to the original fee and shall be paid by the applicant before the
renewal license shall be issued: PROVIDED, That such penalty
shall not apply if the applicant furnishes an affidavit that he or
she has not engaged in the business of operating a controlled
atmosphere storage warehouse subsequent to the expiration of his

or her prior license.
[2010 ¢ 8 § 6049; 1961 ¢ 29 § 7.]

RCW 15.30.080 Denial, suspension, revocation of

license—Grounds—Hearing required.

The director is authorized to deny, suspend, or revoke the license
provided for in RCW 15.30.020 subsequent to a hearing, in any
case in which he or she finds that there has been a failure or refusal
to comply with the provisions of this chapter or rules adopted

hereunder.
[2010 ¢ 8 § 6050; 1961 ¢ 29 § 8.]

RCW 15.30.090 Denial, suspension, revocation of
license—Hearings subject to Administrative Procedure

Act.

All hearings for a denial, suspension, or revocation of the license
provided for in RCW 15.30.020 shall be subject to the provisions
of chapter 34.05 RCW concerning adjudicative proceedings.

[1989 ¢ 175 § 45,1961 ¢ 29 § 9.]

NOTES:

Effective date—1989 ¢ 175: See note following RCW 34.05.010.

RCW 15.30.100 Subpoenas—Witnesses and fees.

The director may issue subpoenas to compel the attendance of
witnesses and/or the production of books, documents and records,
anywhere in the state in any hearing affecting the authority or
privilege granted by a license issued under the provisions of
this chapter. Witnesses shall be entitled to fees for attendance
and travel, as provided for in chapter 2.40 RCW, as enacted or

hereafter amended.
[1961 ¢ 29 § 10.]

RCW 15.30.110 Issuance of warehouse number—Use
of letters “CA’—Marking containers with letters and
number.



'The director when issuing a license to an applicant shall include
a warehouse number which shall be preceded by the letters “CA”.
If the applicant in applying for a license includes a request for a
specific warehouse number, the director shall issue such number
to the applicant if such number has not been issued to a prior
applicant. The letters “CA” and the number issued as provided in
this section shall be marked in a manner provided by the director
on all containers in which fruits or vegetables subject to the

provisions of this chapter are placed or packed.
[1961¢29 § 11.]

RCW 15.30.120 Licensee to make daily determination
of air components—Record, form, contents.

'The licensee shall make air component determinations as to the
percentage of carbon dioxide, oxygen and temperature at least
once each day. A record of such determinations shall be kept on a
form prescribed by the director for a period of two years and shall
include the following:

(1) The name and address of the licensee.

(2) The number of the warehouse and the storage capacity of the
warehouse.

(3) 'The date of sealing of the warehouse.
(4) Date of opening of the warehouse.

(5) A daily record of the date and time of the tests, including the
percentage of carbon dioxide, percentage of oxygen and the

temperature.
[1961 ¢ 29 § 12.]

RCW 15.30.130 Identity of fruit and vegetables to be

maintained by CA number and inspection number to
retail market.

'The identity of any fruits or vegetables represented as having been
stored in a room or warehouse subject to the provisions of this
chapter shall be maintained, by the CA number issued to the
licensee in whose warehouse such fruits and vegetables were stored
and the state lot inspection number issued by the director for
such fruits or vegetables, from the time it leaves such warehouse
through the various channels of trade and transportation to the

retailer.
[1961 ¢ 29 § 13.]

RCW 15.30.140 Maturity and condition standards may
be higher than for fruit and vegetables not subject to
chapter.

The director may by rule establish condition and maturity
standards for fruits or vegetables subject to the provisions of
this chapter which may be higher than maturity and condition
standards established for similar grades or classifications of such
fruits or vegetables which are not subject to the provisions of this

chapter.
[1961 ¢ 29 § 14.]

Regulations 51.317 on February 21, 1961: PROVIDED, That
the director may adopt any subsequent amendment to such U.S.
condition and maturity standards for export prescribed by the

secretary of agriculture of the United States.
[1961¢29§15.]

RCW 15.30.160 Inspection, certification prior to using
“CA or similar designation—Eradication required,
when.

No person in this state shall place or stamp the letters “CA” or a
similar designation in conjunction with a number or numbers upon
any container or subcontainer of any fruits or vegetables, unless
the director has inspected such fruits or vegetables and issued a
state lot number for such fruits or vegetables in conjunction with
a certificate stating their quality and condition, that they were
stored in a warehouse licensed under the provisions of this chapter
and that they meet all other requirements of this chapter or rules
adopted hereunder: PROVIDED, That if such fruits or vegetables
are not allowed to enter the channels of commerce within two
weeks of such inspection or a subsequent similar inspection by
the director the letters “CA” and the state lot number shall be

eradicated by the licensee.
[1961 ¢ 29 § 16.]

RCW 15.30.170 Inspection, certification may be
requested by financially interested person.

Any person financially interested in any fruits or vegetables
subject to the provisions of this chapter may apply to the director
for inspection and certification as to whether such fruits or
vegetables meet the requirements provided for in this chapter or

rules adopted hereunder.
[1961 ¢ 29 § 17.]

RCW 15.30.180 Fees for inspection and certification.

'The director shall prescribe the necessary fees to be charged to
the licensee or owner for the inspection and certification of any
fruits or vegetables subject to the provisions of this chapter or
rules adopted hereunder. 'The fees provided for in this section shall
become due and payable by the end of the next business day and
if such fees are not paid within the prescribed time, the director
may withdraw inspection or refuse to perform any inspection or
certification services for the person in arrears: PROVIDED, That
the director in such instances may demand and collect inspection
and certification fees prior to inspecting and certifying any fruits

or vegetables for such person.
[1961 ¢ 29 § 18.]

RCW 15.30.190 Certificate as evidence.

Every inspection certificate issued by the director under the
provisions of this chapter shall be received in all courts of the state

as prima facie evidence of the statement therein.
[1961¢29§19.]

RCW 15.30.150 Minimum condition and maturity
standards for apples.
Minimum condition and maturity standards for apples subject

to the provisions of this chapter shall be the U.S. condition and
maturity standards for export as provided in 7 Code of Federal

RCW 15.30.200 Disposition of fees.

All moneys collected under the provisions of this chapter for the
inspection and certification of any fruits or vegetables subject to
the provisions of this chapter shall be handled and deposited in
the manner provided for in *chapter 15.16 RCW, as enacted or

hereafter amended, for the handling of inspection and certification



fees derived for the inspection of any fruits and vegetables.
[1961 ¢ 29§ 20.]
NOTES:

*Reviser’s note: Chapter 15.16 RCW was repealed by 1963 ¢ 122. Later enactment, see chapter 15.17
RCW.

RCW 15.30.210 Unlawful sales, acts, or use of words
“controlled atmosphere storage” and terms of similar
import.

It shall be unlawful for any person to sell, offer for sale, hold for
sale, or transport for sale any fruits or vegetables represented as
having been exposed to “controlled atmosphere storage” or to
use any such term or form of words or symbols of similar import
unless such fruits or vegetables have been stored in controlled
atmosphere storage which meets the requirements of this chapter

or rules adopted hereunder.
[1961 ¢ 29 § 21.]

RCW 15.30.220 Injunctions authorized.

The director may bring an action to enjoin the violation or
threatened violation of any provision of this chapter or any
rule adopted pursuant to this chapter in the superior court in
the county in which such violation occurs or is about to occur,

notwithstanding the existence of any other remedies at law.
[1961 ¢ 29 § 22.]

RCW 15.30.230 Chapter cumulative and nonexclusive.

'The provisions of this chapter shall be cumulative and nonexclusive

and shall not affect any other remedy.
[1961 29§ 23.]

RCW 15.30.240 Prior civil or criminal liability not
affected.

The enactment of this chapter shall not have the effects of
terminating, or in any way modifying any liability, civil or criminal,

which shall already be in existence on February 21, 1961.

[1961 ¢ 29 § 24.]

RCW 15.30.250 Penalties for violating chapter.

(1) Except as provided in subsection (2) of this section, any
person violating the provisions of this chapter or rules
adopted hereunder is guilty of a misdemeanor.

(2) A second or subsequent violation is a gross misdemeanor.
Any offense committed more than five years after a previous
conviction shall be considered a first offense.

[2003 ¢ 53 § 106; 1961 ¢ 29 § 25.]

NOTES:

Intent—Effective date—2003 ¢ 53: See notes following RCW 2.48.180.

RCW 15.30.260 Cooperation, agreements with other

governmental agencies.

The director may cooperate with and enter into agreements with
governmental agencies of this state, other states and agencies
of federal government in order to carry out the purpose and

provisions of this chapter.
[1961 ¢ 29 § 26.]

RCW 15.30.900 Fruits and vegetables in storage prior to

enactment of chapter.
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Any fruits or vegetables now in controlled atmosphere storage
and removed after February 21, 1961 may be marked, shipped,
represented and sold as having been exposed to controlled
atmosphere storage if such fruits and vegetables meet the
requirements of this chapter and the rules and regulations adopted

hereunder.
[1961 ¢ 29 § 28.]

RCW 15.30.910 Severability—1961 ¢ 29.

If any section or provision of this chapter shall be adjudged to be
invalid or unconstitutional, such adjudication shall not affect the
validity of the chapter as a whole or any section, provision or part

thereof, not adjudged invalid or unconstitutional.
(196129 §27.]

CHAPTER 15.36 RCW
MILK AND MILK PRODUCTS

(Formerly: Fluid milk)

Sections

15.36.002 Intent.

15.36.012 Definitions.

15.36.021 Milk and milk products—Rule-making authority—Grade A
pasteurized and raw milk—Grade C milk and milk products.

15.36.025 Application of chapter 34.05 RCW.

15.36.041 Milk producer’s license.

15.36.051 Milk processing plant license—Fee waiver.

15.36.071 Milk hauler’s license—Endorsements.

15.36.081 Dairy technician’s license—Application—Renewal—Fees.

15.36.091 Dairy technician’s license—Records—Inspection of.

15.36.101 Milk wash station license.

15.36.111 Inspection of dairy farms and milk processing plants—
Violations—Director’s access.

15.36.131 Sale of out-of-state grade A milk and milk products.

15.36.141 Grading of milk and milk products.

15.36.151 Unlawful to sell, offer for sale, or deliver certain products—
Diseased animals—Colostrum—Exceptions.

15.36.161 Cows, goats, and other mammals—Animal health requirements.

15.36.171 Grades of milk and milk products that may be sold.

15.36.181 Sale of adulterated or misbranded milk or milk products
prohibited—Possession restricted.

15.36.191 Milk or milk product analysis—Report of violative results.

15.36.201 Examination of milk and milk products—Violations—Director’s
options.

15.36.206 Source of milk and milk products—Seller’s disclosure.

15.36.221 Grade A raw milk—Cooling.

15.36.231 Raw milk or milk products—Bottling and capping—Packaging—
Labeling.

15.36.241 Capping of milk or milk products.

15.36.261 Butter or cheese—Pasteurization of milk or cream.

15.36.271 “Pasteurized”—Use of word regulated.

15.36.281 Unlawful use of containers—Seizure authorized.

15.36.401 Licenses—Denial, suspension, revocation—Reasons.

15.36.412 Issuance of cease and desist order.

15.36.421 Milk processing plant or producer—License suspension.

15.36.451 Regrading of milk or milk products—Reinstatement of license.

15.36.454 Failure to comply with chapter or rules—Civil penalties.

15.36.455 Violations—Notice, orders, damages.



15.36.457 Authority to assess civil penalty.

15.36.471 Component parts of fluid dairy products—Violations of
standards—Civil penalty—Investigation.

15.36.473 Failure to comply with chapter or rules—Criminal penalties.

15.36.475 Laboratory tests—Admission as evidence.

15.36.481 Violations may be enjoined.

15.36.491 Licenses—Money deposited in general fund—Exception.

15.36.511 Unlawful actions.

15.36.525 Sanitary certificates—Rules—Fee for issuance.

15.36.531 Declaration of police power.

15.36.541 Chapter cumulative.

15.36.551 Dairy inspection program—Assessment.

15.36.561 Dairy inspection program—Advisory committee—Purpose—

Terms.

RCW 15.36.002 Intent.

'This chapter is intended to enact state legislation that safeguards
the public health and promotes public welfare by:
(1) Protecting the consuming public from milk or milk products
that are:
(a) Unsafe;
(b) produced under unsanitary conditions;
(¢) do not meet bacterial standards under the PMO; or
(d) below the quality standards under Title 21 C.F.R. or

administrative rules and orders adopted under this
chapter; and

(2) requiring licensing of all aspects of the dairy production and

processing industry.
[1994 ¢ 143 § 101.]

RCW 15.36.012 Definitions.

For the purpose of this chapter:

“Adulterated milk” means milk that is deemed adulterated under
appendix L of the PMO.

“Colostrum milk” means milk produced within ten days before or
until practically colostrum free after parturition.

“DMO” means supplement I, the recommended sanitation
ordinance for grade A condensed and dry milk products
and condensed and dry whey, to the PMO published by
the United States public health service, food and drug

administration.

“Dairy farm” means a place or premises where one or more cows,
goats, or other mammals are kept, a part or all of the milk or
milk products from which is sold or offered for sale.

“Dairy technician” means any person who takes samples of milk or
cream or fluid derivatives thereof, on which sample tests are
to be made as a basis of payment, or who grades, weighs, or
measures milk or cream or the fluid derivatives thereof, the
grade, weight, or measure to be used as a basis of payment,
or who operates equipment wherein milk or products thereof
are pasteurized.

“Degrade” means the lowering in grade from grade A to grade C.
“Department” means the state department of agriculture.

“Director” means the director of agriculture of the state of
Wiashington or the director’s duly authorized representative.

“Grade A milk processing plant” means any milk processing plant

that meets all of the standards of the PMO to process grade
A pasteurized milk or milk products.

“Grade A pasteurized milk” means grade A raw milk that has been
pasteurized.

“Grade A raw milk” means raw milk produced upon dairy farms
conforming with all of the items of sanitation contained in
the PMO, in which the bacterial plate count does not exceed
twenty thousand per milliliter and the coliform count does
not exceed ten per milliliter as determined in accordance

with RCW 15.36.201.

“Grade A raw milk for pasteurization” means raw milk produced
upon dairy farms conforming with all of the same items of
sanitation contained in the PMO of grade A raw milk, and
the bacterial plate count, as delivered from the farm, does
not exceed eighty thousand per milliliter as determined in
accordance with RCW 15.36.201.

“Grade C milk” is milk that violates any of the requirements for
grade A milk but that is not deemed to be adulterated.

“Milk” means the lacteal secretion, practically free of colostrum,
obtained by the complete milking of one or more healthy
cows, goats, or other mammals.

“Milk hauler” means a person who transports milk or milk products
in bulk to or from a milk processing plant, receiving station,
or transfer station.

“Milk processing” means the handling, preparing, packaging, or
processing of milk in any manner in preparation for sale as
food, as defined in chapter 69.04 RCW. Milk processing
does not include milking or producing milk on a dairy
farm that is shipped to a milk processing plant for further
processing.

“Milk processing plant” means a place, premises, or establishment
where milk or milk products are collected, handled, processed,
stored, bottled, pasteurized, aseptically processed, bottled,
or prepared for distribution, except an establishment that
merely receives the processed milk products and serves them
or sells them at retail.

“Milk products” means the product of a milk manufacturing
process.

“Misbranded milk” means milk or milk products that carries
a grade label unless such grade label has been awarded by
the director and not revoked, or that fails to conform in any
other respect with the statements on the label.

“Official laboratory” means a biological, chemical, or physical
laboratory that is under the direct supervision of the state or
a local regulatory agency.

“Officially designated laboratory” means a commercial laboratory
authorized to do official work by the department, or a milk
industry laboratory officially designated by the department
for the examination of grade A raw milk for pasteurization
and commingled milk tank truck samples of raw milk for
antibiotic residues and bacterial limits.

“PMO” means the grade “A” pasteurized milk ordinance published
by the United States public health service, food and drug

administration.

“Pasteurized” means the process of heating every particle of
milk or milk product in properly designed and operated
equipment to the temperature and time standards specified



in the PMO.

“Person” means an individual, partnership, firm, corporation,
company, trustee, or association.

« » . . .
Producer” means a person or organization who operates a dairy
farm and provides, sells, or offers milk for sale.

« e . . ) . .

Receiving station” means a place, premises, or establishment
where raw milk is received, collected, handled, stored, or
cooled and prepared for further transporting.

“Sale” means selling, offering for sale, holding for sale, preparing
for sale, distributing, dispensing, delivering, supplying,
trading, bartering, offering a gift as an inducement for sale
of, and advertising for sale in any media.

“Transfer station” means any place, premises, or establishment
where milk or milk products are transferred directly from
one milk tank truck to another.

“Wash station” means a place, facility, or establishment where milk
tanker trucks are cleaned in accordance with the standards of

the PMO.

[2006 ¢ 157 § 2; 1999 ¢ 291 § 1; 1995 ¢ 374 § 1; 1994 ¢ 143 § 102; 1989 ¢ 354 § 1; 1961 ¢ 11 § 15.32.010.
Prior: 1955 ¢ 238 § 71; prior: (i) 1943 ¢ 90 § 1, part; 1933 ¢ 188 § 1, part; 1929 ¢ 213 § 1, part; 1927 ¢ 192
§ 1, part; 1919 ¢ 192 § 1, part; Rem. Supp. 1943 § 6164, part. (ii) 1929 ¢ 213 § 6, part; 1927 ¢ 192 § 16, part;
1921 ¢ 104 § 3, part; 1919 ¢ 192 § 41, part; RRS § 6203, part. Formerly RCW 15.32.010.]

NOTES:

Findings—2006 ¢ 157: “The legislature finds that chapter 15.36 RCW includes the regulation of raw milk
and raw milk products including arrangements known as “cow shares” in which one or more
individuals purchase one or more shares in a milk-producing animal in return for a portion of
the milk that is produced. The legislature also finds that the agencies charged with protecting
public health and safety need to have strong enforcement mechanisms and be able to respond
rapidly, comprehensively, and effectively. It is not the intent of this act to prohibit either the
sale of raw milk or cow share or similar arrangements by producers and processors who are
properly licensed under chapter 15.36 RCW.”

[2006 ¢ 157 § 1.]

Effective date—1995 ¢ 374 §§ 1-47, 50-53, and 59-68: “Sections 1 through 47, 50 through 53, and 59
through 68 of this act are necessary for the immediate preservation of the public peace, health,
or safety, or support of the state government and its existing public institutions, and shall take
effect June 30,1995.”

[1995 ¢ 374 § 81.]

Severability—1989 ¢ 354: “If any provision of this act or its application to any person or circumstance is

held invalid, the remainder of the act or the application of the provision to other persons or
circumstances is not affected.”

[1989 ¢ 354 § 89.]

RCW 15.36.021 Milk and milk products—Rule-making
authority—Grade A pasteurized and raw milk—Grade C
milk and milk products.

The director of agriculture is authorized to:

(1) Adopt rules necessary to carry out the purposes of chapter
15.36 RCW, which includes rules governing the farm storage
tank and bulk milk tanker requirements, however the rules
may not restrict the display or promotion of products covered
under this section.

(2) By rule, establish, amend, or both, definitions and standards
for milk and milk products. Such definitions and standards
established by the director shall conform, insofar as
practicable, with the definitions and standards for milk
and milk products adopted by the federal food and drug

administration.

(3) By rule, adopt the PMO, DMO, and supplemental
documents by reference to establish requirements for grade

A pasteurized and grade A raw milk.

(4) Adopt rules establishing standards for grade A pasteurized
and grade A raw milk that are more stringent than the PMO
based upon current industry or public health information
for the enforcement of this chapter whenever he or she
determines that any such rules are necessary to carry out the

purposes of this section and RCW 15.36.481.

(5) By rule, certify an officially designated laboratory to analyze
milk for standard of quality, adulteration, contamination, and
unwholesomeness.

(6) Adopt rules setting standards and requirements for the
production of grade C milk and milk products.

[1999 ¢ 291 § 2;1996 ¢ 188 § 3; 1994 ¢ 143 § 103; 1989 ¢ 354 § 13; 1969 ex.s. ¢ 102 § 1. Formerly RCW
15.36.011.]

NOTES:

Severability—1989 ¢ 354: See note following RCW 15.36.012.

Repealed definitions constitute rules: “The definitions constituting section 15.36.010, chapter 11, Laws of
1961 and RCW 15.36.010 as hereinafter in section 7 of this 1969 amendatory act repealed
are hereby constituted and declared to be operative and to remain in force as the rules of the
department of agriculture until such time as amended, modified, or revoked by the director
of agriculture.”

[1969 ex.s.c 102 § 2.]

RCW 15.36.025 Application of chapter 34.05 RCW.
Chapter 34.05 RCW governs the rights, remedies, and procedures

respecting the administration of this chapter, including rule
making, assessment of civil penalties, emergency actions, and

license suspension, revocation, or denial.
[1999 291§ 3]

RCW 15.36.041 Milk producer’s license.

Every milk producer must obtain a milk producer’s license to
operate as a milk producer as defined in this chapter. A milk
producer’s license is not transferable with respect to persons
or locations or both. 'The license, issued by the director upon
approval of an application for the license and compliance with the
provisions of this chapter, shall contain the license number, name,

residence, and place of business, if any, of the licensee.
(1994 ¢ 143 § 202.]

RCW 15.36.051 Milk processing plant license—Fee

waiver.

A milk processing plant must obtain an annual milk processing
plant license from the department, which shall expire on June 30
of each year. A milk processing plant may choose to process

(1) grade A milk and milk products, or
(2) other milk products that are not classified grade A.

Only one license may be required to process milk; however, milk
processing plants must obtain the necessary endorsements from
the department in order to process products as defined for each
type of milk or milk product processing. Application for a license
shall be on a form prescribed by the director and accompanied by
a fifty-five dollar annual license fee. The applicant shall include
on the application the full name of the applicant for the license
and the location of the milk processing plant he or she intends to
operate and any other necessary information. Upon the approval of
the application by the director and compliance with the provisions
of this chapter, including the applicable rules adopted under this
chapter by the department, the applicant shall be issued a license
or a renewal of a license.

Licenses shall be issued to cover only those products, processes,
and operations specified in the license application and approved
for licensing. If a license holder wishes to engage in processing
a type of milk product that is different than the type specified
on the application supporting the licensee’s existing license and
processing that type of food product would require a major
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the licensee shall submit an amendment to the current license
application. In such a case, the licensee may engage in processing
the new type of milk product only after the amendment has been
approved by the department.

A licensee under this section shall not be required to obtain a food
processing plant license under chapter 69.07 RCW to process
milk or milk products.

'The director shall waive the fee for a food processing license under
chapter 69.07 RCW for persons who are also licensed as a milk

processing plant.

[2005 ¢ 414 § 15,1999 ¢ 291 § 4; 1994 ¢ 143 § 203; 1991 ¢ 109 § 2; 1961 ¢ 11 § 15.32.110. Prior: (i) 1927 ¢

192 § 1151923 ¢ 27 § 8;1919 ¢ 192 § 29; RRS § 6192. (ii) 1919 ¢ 192 § 33; RRS § 6195. Formerly RCW

15.32.110.]

NOTES:

Effective date—2005 ¢ 414 §§ 1 and 4: “Sections 1 and 4 of this act are necessary for the immediate
preservation of the public peace, health, or safety, or support of the state government and its
existing public institutions, and take effect July 1,2005.”

[2005 ¢ 414 § 5.]

RCW 15.36.071 Milk hauler’s license—Endorsements.

A milk hauler must obtain a milk hauler’s license to conduct
the operation under this chapter. A milk hauler’s license is not
transferable with respect to persons or locations or both. The
license, issued by the director upon approval of an application for
the license and compliance with the provisions of this chapter,
shall contain the license number, name, residence, and place of
business, if any, of the licensee. A milk hauler’s license shall also
contain endorsements for individual milk transport vehicles.
The license plate number and registration number for each milk

transport vehicle shall be listed on the endorsement.
[1995 ¢ 374 § 2; 1994 ¢ 143 § 205.]

NOTES:

Effective date—1995 ¢ 374 §§ 1-47,50-53, and 59-68: See note following RCW 15.36.012.

RCW 15.36.081 Dairy technician’s license—
Application—Renewal—Fees.

A dairy technician must obtain a dairy technicians license to
conduct operations under this chapter. Such license shall be
limited to those functions which the licensee has been found
qualified to perform. Before issuing the license the director shall
assess the applicant’s qualifications and may test the applicant for
the functions for which application has been made.

Application for a license as a dairy technician shall be made
upon forms provided by the director, and shall be filed with the
department. 'The director may issue a temporary license to the
applicant for such period as may be prescribed and stated in
the license, not to exceed sixty days, but the license may not be
renewed to extend the period beyond sixty days.

The initial application for a dairy technician’s license must be
accompanied by a license fee of ten dollars. The fee for renewal
of the license is five dollars. All dairy technicians’ licenses shall

expire on December 31 of odd-numbered years.

[1999 ¢ 291 § 5; 1994 ¢ 143 § 206; 1963 ¢ 58 § 6; 1961 ¢ 11 § 15.32.580. Prior: 1943 ¢ 90 § 4;1927 ¢ 192 §
8;1923 ¢ 27 § 7;1919 ¢ 192 § 26; Rem. Supp. 1943 § 6189. Formerly RCW 15.32.580.]

RCW 15.36.091 Dairy technician’s license—Records—
Inspection of.

Licensed dairy technicians shall personally take all samples,
conduct all tests, and determine all weights and grades of milk
and milk products bought, sold, or delivered upon the basis of
weight or grade or on the basis of the milk fat, nonfat milk solids,

or other components contained therein. Each licensee shall keep
a copy of every original report of each test, weight, or grade made
by him or her for a period of two months after making the report.
No unfair, fraudulent, or manipulated sample shall be taken or

delivered for analysis.

[1994 ¢ 143 § 207; 1963 ¢ 58 § 9; 1961 ¢ 11 § 15.32.590. Prior: 1927 ¢ 192 § 7, part; 1923 ¢ 27 § 6, part;
1919 ¢ 192 § 25, part; RRS § 6188, part. Formerly RCW 15.32.590.]

RCW 15.36.101 Milk wash station license.

A wash station operator must obtain a milk wash station license
to conduct the operation under this chapter for all wash stations
separate from a milk processing plant. A milk wash station license
is not transferable with respect to persons or locations or both. The
license, issued by the director upon approval of an application for
such license and compliance with the provisions of this chapter,
shall contain the license number, name, residence, and place of

business, if any, of the licensee.
(1994 ¢ 143 § 208.]

RCW 15.36.111 Inspection of dairy farms and milk
processing plants—Violations—Director’s access.

(1) 'Thedirectorshallinspectall dairyfarmsand allmilk processing
plants prior to issuance of a license under this chapter and ata
frequency determined by the director by rule: PROVIDED,
'That the director may accept the results of periodic industry
inspections of producer dairies if such inspections have been
officially checked periodically and found satisfactory. In
case the director discovers the violation of any item of grade
requirement, he or she shall make a second inspection after a
lapse of such time as he or she deems necessary for the defect
to be remedied, but not before the lapse of three days, and the
second inspection shall be used in determining compliance
with the grade requirements of this chapter. Whenever there
is any violation of the same requirement of this chapter on
the second inspection, the director may initiate proceedings
to degrade, suspend the license, or assess a civil penalty.

(2) One copy of the inspection report detailing the grade
requirement violations shall be posted by the director in a
conspicuous place upon an inside wall of the milk tank room
or a mutually agreed upon location on a dairy farm or given to
an operator of the milk processing plant, and said inspection
report shall not be defaced or removed by any person except
the director. Another copy of the inspection report shall be
filed with the records of the director.

(3) Every milk producer and milk processing plant shall permit
the director access to all parts of the establishment during
the working hours of the producer or milk processing plant,
which shall at a minimum include the hours from 8 a.m.
to 5 p.m., and every milk processing plant shall furnish the
director, upon his or her request, for official use only, samples
of any milk product for laboratory analysis, and a true
statement of the actual quantities of milk and milk products

of each grade purchased and sold.

(4) 'The director shall have access to all parts of a dairy farm
or facility that is not licensed as a milk producer or milk
processing plant if the director has information that the
dairy farm or facility is engaged in activities that require a
license under this chapter. The director shall have access
during the working hours of the dairy farm or facility, which
shall at a minimum include the hours from 8 a.m. to 5 p.m.



'The director shall have the authority to take samples of milk
or any milk products and water and environmental samples
for laboratory analysis. For all establishments subject to this
subsection and subsection (3) of this section, the director
shall have access to records including, but not limited to,
customer lists, milk production records, temperature records,
and records of inspections and tests.

(5) If the director is denied access to a dairy farm or milk
processing plant, the director may apply to a court of
competent jurisdiction for a search warrant authorizing access
to the property and facilities for purposes of conducting tests
and inspections, taking samples, and examining records. To
show that access is denied, the director shall file with the
court an affidavit or declaration containing a description of
his or her attempts to notify and locate the owner or the
owner’s agent and to secure consent. Upon application, the

court may issue a search warrant for the purposes requested.

[2006 ¢ 157 § 3; 1999 ¢ 291 § 6; 1996 ¢ 189 § 1; 1994 ¢ 143 § 209; 1961 ¢ 11 § 15.36.100. Prior: 1949 c 168
§ 5; Rem. Supp. 1949 § 6266-34. Formerly RCW 15.36.100.]

NOTES:
Findings—2006 ¢ 157: See note following RCW 15.36.012.

Effective date—1996 ¢ 189: “This act is necessary for the immediate preservation of the public peace, health,
or safety, or support of the state government and its existing public institutions, and shall take
effect immediately

[March 28, 1996].”
[1996 ¢ 189 § 3.]

RCW 15.36.131 Sale of out-of-state grade A milk and
milk products.

Grade A milk and milk products from outside the state may
not be sold in the state of Washington unless produced and/or
pasteurized under provisions equivalent to the requirements of
this chapter and the PMO: PROVIDED, That the director shall
satisfy himself or herself that the authority having jurisdiction
over the production and processing is properly enforcing such

provisions.

[1994 ¢ 143 § 211; 1961 ¢ 11 § 15.36.500. Prior: 1949 ¢ 168 § 11; Rem. Supp. 1949 § 6266-39. Formerly
RCW 15.36.500.]

RCW 15.36.141 Grading of milk and milk products.

Grades of milk and milk products as defined in this chapter shall
be based on the respectively applicable standards contained in this
chapter, with the grading of milk products being identical with
the grading of milk, except that bacterial standards are omitted
in the case of cultured milk products. Vitamin D milk shall be
only of grade A, certified pasteurized, or certified raw quality. The
grade of a milk product shall be that of the lowest grade milk or

milk product used in its preparation.

[1994 ¢ 143 § 510; 1984 ¢ 226 § 3; 1981 ¢ 297 § 2; 1961 ¢ 11 § 15.36.120. Prior: 1955 ¢ 238 § 12; prior:
1949 ¢ 168 § 7, part; Rem. Supp. 1949 § 6266-36, part. Formerly RCW 15.36.120.]

NOTES:
Severability—1981 ¢ 297: See note following RCW 15.36.201.

RCW 15.36.151 Unlawful to sell, offer for sale, or deliver
certain products—Diseased animals—Colostrum—
Exceptions.

It is unlawful to sell, offer for sale, or deliver:

(1) Milk or products produced from milk from cows, goats, or
other mammals affected with disease or of which the owner
thereof has refused official examination and tests for disease;
or

(2) Colostrum milk for consumption by humans, except that this
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prohibition regarding colostrum milk does not apply to:

(a) Colostrum milk made or to be made available to persons
having multiple sclerosis, or other persons acting on
their behalf, who, at the time of the initial sale, present a
form, signed by a licensed physician, certifying that the
intended user has multiple sclerosis and that the user
releases the provider of the milk from liability resulting
from the consumption of the milk; or

(b) Colostrum milk processed or to be processed by a
licensed food processing facility or a milk processing
plant as a nutritional supplement in accordance with
the federal dietary supplement health and education
act. Colostrum milk used for this purpose must be
pasteurized or otherwise subjected to a heat process or
other treatment sufficient to kill harmful organisms.

Colostrum milk described in subsection (2)(a) or (b) of
this section is exempt from the prohibition provided by
subsection (2) of this section if it comes from a licensed
producer. Such colostrum milk is also exempt from
meeting the standards for grade A raw milk required
by this chapter.

[2000 ¢ 97 § 151999 ¢ 291 § 7; 1994 ¢ 143 § 303; 1981 ¢ 321 § 1; 1961 ¢ 11 § 15.32.160. Prior: 1929 ¢ 213
§9;1919 ¢ 192 § 49; RRS § 6211. Formerly RCW 15.32.160.]

RCW 15.36.161 Cows, goats, and other mammals—
Animal health requirements.

(1) All milking cows, goats, and other mammals must meet
the animal health requirements established by the state
veterinarian under the authority of chapter 16.36 RCW.

(2) Milk or milk products from cows, goats, and other mammals
intended for consumption in the raw state must be from
a herd which is tested negative within the previous twelve
months for brucellosis, tuberculosis, and any other disease the
director may designate by rule. Additions to the herd must
be tested negative for the diseases within the previous thirty
days before introduction into the herd. The state veterinarian
shall direct all testing procedures in accordance with state
and national standards for animal disease eradication.

(3) Cows, goats, and other mammals showing chronic
mastitis, whether producing abnormal milk or not, shall be
permanently excluded from the milking herd. Cows, goats,
and other mammals producing bloody, stringy, or otherwise
abnormal milk, but with only slight inflammation of the
udder shall be excluded from the herd until reexamination

shows that the milk has become normal.

[1999 ¢ 291 § 8;1982 ¢ 131 § 2; 1961 ¢ 11 § 15.36.150. Prior: 1955 ¢ 238 § 15; prior: 1949 ¢ 168 § 7, part;
Rem. Supp. 1949 § 6266-36, part. Formerly RCW 15.36.150.]

RCW 15.36.171 Grades of milk and milk products that
may be sold.

The director may revoke the license of any milk processing plant
or producer whose product fails to qualify as grade A pasteurized
or grade A raw, or in lieu thereof may degrade the product to
grade C and permit its sale as other than fluid milk or grade A
milk products during a period not exceeding thirty days. In the
event of an emergency, the director may permit the sale of grade
C milk for more than thirty days.

[1999 ¢ 291 § 9; 1995 ¢ 374 § 3; 1994 ¢ 143 § 301; 1989 ¢ 354 § 22; 1961 ¢ 11 § 15.36.470. Prior: 1949 ¢
168 § 8; Rem. Supp. 1949 § 6266-37. Formerly RCW 15.36.470.]

NOTES:



Effective date—1995 ¢ 374 §§ 1-47,50-53, and 59-68: See note following RCW 15.36.012.
Severability—1989 ¢ 354: See note following RCW 15.36.012.

RCW 15.36.181 Sale of adulterated or misbranded milk
or milk products prohibited—Possession restricted.

No person shall produce, sell, offer, or expose for sale, or have in
possession with intent to sell, any milk or milk product which is
adulterated or misbranded. It is unlawful for any person, elsewhere
than in a private home, to have in possession any adulterated or
misbranded milk or milk products.

Adulterated or misbranded milk or milk products may be
impounded and disposed of by the director.

[1999 ¢ 291 § 10; 1994 ¢ 143 § 302; 1961 ¢ 11 § 15.36.070. Prior: 1949 ¢ 168 § 2; Rem. Supp. 1949 § 6266-
31. Formerly RCW 15.36.070.]

RCW 15.36.191 Milk or milk product analysis—Report
of violative results.

After obtaining a sample of milk or milk product for analysis, the
department shall, within ten days of obtaining the result of the
analysis, send any violative results to the person from whom the
sample was taken or to the person responsible for the condition

of the milk.

[1999 ¢ 291 § 1151994 ¢ 143 § 304; 1989 ¢ 354 § 11; 1961 ¢ 11 § 15.32.530. Prior: 1907 ¢ 234 § 12; RRS
§ 6278. Formerly RCW 15.32.530.]

NOTES:
Severability—1989 ¢ 354: See note following RCW 15.36.012.

RCW 15.36.201 Examination of milk and milk
products—Violations—Director’s options.

(1) During any consecutive six months at least four samples of
raw milk, raw milk for pasteurization, or both, from each
dairy farm and raw milk for pasteurization, after receipt by
the milk processing plant and prior to pasteurization, heat-
treated milk products,and pasteurized milk and milk products
from each grade A milk processing plant, for purposes of
compliance with the PMO, shall be collected in at least four
separate months and examined in an official laboratory:
PROVIDED, That in the case of raw milk for pasteurization
the director may accept the results of an officially designated
laboratory.

(2) If two of the last four consecutive bacterial counts, somatic
cell counts, coliform determinations, or cooling temperatures,
taken on separate days, exceed the standard for milk or milk
products established in this chapter and rules adopted under
this chapter, the director shall send written notice thereof to
the person concerned. This notice shall remain in effect so
long as two of the last four consecutive samples exceed the
limit of the same standard. An additional sample shall be
taken after sending of the notice, but not before the lapse of
three days. The director may initiate proceedings to degrade
or suspend the milk producer’s license or milk processing
plant license or assess a civil penalty whenever the standard
is again violated so that three of the last five consecutive

samples exceed the limit of the same standard.

[1999 ¢ 291 § 12. Prior: 1994 ¢ 143 § 401; 1994 ¢ 46 § 11; 1989 c 354 § 17; 1981 ¢ 297 § 1; 1961 ¢
11 § 15.36.110; prior: 1955 ¢ 238 § 10; 1949 ¢ 168 § 6; Rem. Supp. 1949 § 6266-35. Formerly RCW
15.36.110.]

NOTES:
Effective date—1994 ¢ 46: Sce note following RCW 15.58.070.
Severability—1989 ¢ 354: See note following RCW 15.36.012.

Severability—1981 ¢ 297: “If any provision of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of the provision to other persons or
circumstances is not affected.”

[1981 ¢ 297 § 43.]

RCW 15.36.206 Source of milk and milk products—
Seller’s disclosure.

Any person selling milk or milk products shall furnish the
director, upon request, with the name of all milk processing plants
or distributors from whom their milk and milk products are

obtained.
[1999 ¢ 291§ 13.]

RCW 15.36.221 Grade A raw milk—Cooling.

Milk and milk products for consumption in the raw state or for
pasteurization shall be cooled within two hours of completion of
milking to forty degrees Fahrenheit or less and maintained at that
temperature until picked up, in accordance with RCW 15.36.201,
so long as the blend temperature after the first and following
milkings does not exceed fifty degrees Fahrenheit.

[1995 ¢ 374 § 4; 1984 ¢ 226 § 5; 1961 ¢ 11 § 15.36.260. Prior: 1955 ¢ 238 § 37; prior: 1949 ¢ 168 § 7, part;
Rem. Supp. 1949 § 6266-36, part. Formerly RCW 15.36.260.]

NOTES:
Effective date—1995 ¢ 374 §§ 1-47,50-53, and 59-68: See note following RCW 15.36.012.

RCW 15.36.231 Raw milk or milk products—Bottling

and capping—Packaging—Labeling.

(1) Milk and milk products for consumption in the raw state
shall be bottled or packaged on the farm where produced.
Bottling and capping shall be done in a sanitary manner
by means of approved equipment and operations. Caps or
cap stock shall be purchased in sanitary containers and kept
therein in a clean dry place until used.

(2) All containers enclosing raw milk or any raw milk product
shall be plainly labeled or marked with the word “raw” and
the name of the producer or packager. The label or mark shall
be in letters of a size, kind, and color approved by the director

and shall contain no marks or words which are misleading.

[2005 ¢ 414 § 2;1999 ¢ 291 § 14; 1961 ¢ 11 § 15.36.265. Prior: 1955 ¢ 238 § 38; prior: 1949 ¢ 168 § 7, part;
Rem. Supp. 1949 § 6266-36, part. Formerly RCW 15.36.265.]

RCW 15.36.241 Capping of milk or milk products.

Capping of milk or milk products shall be done in a sanitary
manner by means of approved equipment and operations. The cap

or cover shall cover the pouring lip to at least its largest diameter.

[2005 ¢ 414 § 3;1961 ¢ 11 § 15.36.420. Prior: 1955 ¢ 238 § 64; prior: 1949 ¢ 168 § 7, part; Rem. Supp. 1949
§ 6266-36, part. Formerly RCW 15.36.420.]

RCW 15.36.261 Butter or cheese—Pasteurization of

milk or cream.

All milk or cream used in the manufacture of pasteurized butter
or cheese shall be pasteurized only in the plant where the butter

or cheese is manufactured.
[1961 ¢ 11 § 15.32.410. Prior: 1919 ¢ 192 § 12; RRS § 6175. Formerly RCW 15.32.410.]

RCW 15.36.271 “Pasteurized”—Use of word regulated.

No person shall use the word “pasteurized” in connection with the
sale, designation, advertising, labeling, or billing of milk, cream, or
any milk product unless the same and all milk products used in the
manufacture thereof consist exclusively of milk, skimmed milk, or

cream that has been pasteurized in its final form.
[1989 ¢ 354 § 7;1961 ¢ 11 § 15.32.420. Prior: 1919 ¢ 192 § 71; RRS § 6233. Formerly RCW 15.32.420.]
NOTES:



Severability—1989 ¢ 354: See note following RCW 15.36.012.

[1999 ¢ 291 § 15; 1994 ¢ 143 § 501.]

RCW 15.36.281 Unlawful use of containers—Seizure
authorized.

(1) It shall be unlawful for a person other than the owner, to
possess for sale or barter or to use a container that is used
to distribute packaged milk or milk products and that bears
the name or trademark of an owner that has been properly
registered.

(2) A person receiving packaged dairy products in containers
bearing the registered name or trademark of the owner shall
return the containers to the owner.

(3) When such a container is in the possession of a person other
than the owner, the director may seize and hold it until it is
established to the director’s satisfaction that such possession
is lawful. ‘The director may seize such containers and return
them to the owner, in which case the owner shall pay the
expenses thereof. Neither the director nor a person who
returns such containers shall be liable for containers lost in

transportation.

[1994 ¢ 143 § 508; 1961 ¢ 11 § 15.32.450. Prior: (i) 1927 ¢ 192 § 22, part; 1923 ¢ 27 § 12, part; 1919 ¢ 192 §
86, part; 1915 ¢ 101 § 1, part; RRS § 6259, part. (ii) 1915 ¢ 101 § 3; RRS § 6261. (iii) 1927 ¢ 192 § 22a; 1915
¢ 101 § 4, RRS § 6262. (iv) 1927 ¢ 192 § 22b; 1915 ¢ 101 § 5; RRS § 6263. Formerly RCW 15.32.450.]

RCW 15.36.401 Licenses—Denial, suspension,
revocation—Reasons.

(1) Alicense issued under this chapter may be denied, suspended,
or revoked by the director when a person:

(a) Fails to comply with the provisions of this chapter or
the rules adopted under this chapter;

(b) Refuses the department access to a portion or area of a
facility regulated under this chapter, for the purpose of

carrying out the provisions of this chapter;
(c) Fails to comply with an order of the director;

(d) Refuses to make available to the department records
required to be kept under the provisions of this
chapter;

(e) Fails to comply with the applicable provisions of chapter
69.04 RCW, Washington intrastate commerce in food,
drugs, and cosmetics act, or rules adopted under that
chapter;

(f) Interferes with the director in the performance of his or
her duties; or

(g) Exhibits negligence, misconduct, or lack of qualification
in the discharge of his or her functions.

Upon notice by the director to deny, revoke, or suspend
a license, a person may request a hearing under chapter

34.05 RCW.

(2) Whenever a milk transport vehicle is found in violation
of this chapter or rules adopted under this chapter, the
endorsement for that milk transport vehicle contained on
a milk hauler’s license may be suspended or revoked. The
suspension or revocation does not apply to any other milk
transport vehicle operated by the milk hauler.

(3) A license may be revoked by the director upon serious or
repeated violations or after a license suspension or degrade
for thirty continuous days without correction of the items
causing the suspension or degrade.
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RCW 15.36.412 Issuance of cease and desist order.

The director may issue a cease and desist order to any person
whom the director has reason to believe is engaged in an activity
for which a license is required by this chapter. The person to whom
such notice is issued may request an adjudicative proceeding to

contest the order.

[2006 ¢ 157 § 5.]

NOTES:

Findings—2006 ¢ 157: See note following RCW 15.36.012.

RCW 15.36.421 Milk processing plant or producer—
License suspension.

(1) If the director finds a milk processing plant or producer
operating under conditions that constitute an immediate
danger to public health, safety, or welfare or if the licensee
or an employee of the licensee actively prevents the director
or the director’s representative, during an on-site inspection,
from determining whether such a condition exists, the
director may summarily suspend a license provided for in
this chapter.

(2) Ifalicense is summarily suspended, the holder of the license
shall be notified in writing that the license is, upon service
of the notice, immediately suspended and that prompt
opportunity for a hearing will be provided.

(3) Ifalicense is summarily suspended, processing and shipping
operations shall immediately cease. However, the director
may reinstate the license if the condition that caused the

suspension has been abated to the director’s satisfaction.
[1999 ¢ 291 § 16; 1994 ¢ 143 § 503.]

RCW 15.36.451 Regrading of milk or milk products—
Reinstatement of license.

Any producer or milk processing plant whose milk has been
degraded by the director, or whose license has been suspended
may at any time make application for the regrading of his or her
products or the reinstatement of his or her license.

Upon receipt of a satisfactory application, in case the lowered
grade or the license suspension was the result of violation of the
bacteriological or cooling temperature standards, the director shall
take further samples of the applicant’s output, at a rate of not more
than two samples per week. The director shall regrade the milk
or milk products upward or reinstate the license on compliance
with grade requirements as determined in accordance with the
provisions of RCW 15.36.201.

In case the lowered grade of the applicant’s product or the
license suspension was due to a violation of an item other
than bacteriological standard or cooling temperature, the said
application must be accompanied by a statement signed by the
applicant to the effect that the violated item of the specifications
had been conformed with. Within one week of the receipt of such
an application and statement the director shall make a reinspection
of the applicant’s establishment and thereafter as many additional
reinspections as he or she may deem necessary to assure himself or
herself that the applicant is again complying with the higher grade
requirements. The higher grade or license shall be reinstated upon
confirmation that all violated items are corrected and any period
for reduction in grade or license suspensions as ordered by the



director has been completed.

[1999 ¢ 291 § 17,1996 ¢ 189 § 2; 1994 ¢ 143 § 506; 1961 ¢ 11 § 15.36.480. Prior: 1949 ¢ 168 § 9; Rem. Supp.
1949 § 6266-37a. Formerly RCW 15.36.480.]

NOTES:
Effective date—1996 ¢ 189: See note following RCW 15.36.111.

RCW 15.36.454 Failure to comply with chapter or
rules—Civil penalties.
(1) Except as provided in RCW 15.36.471 or subsection (2)

or (3) of this section, any person who fails to comply with
this chapter or the rules adopted under this chapter may be
subject to a civil penalty in an amount of not more than one
thousand dollars per violation per day.

(2) 'The director shall adopt rules establishing civil penalties
assessed under RCW 15.36.111(1) and 15.36.201(2). The
penalties shall be equitably based on the volume of milk or
milk product handled by the producer or milk processor
subject to the penalty.

(3) Whenever the results of an antibiotic, pesticide, or other drug
residue test on a producer’s milk are above the actionable
level established in the PMO, the producer is subject to a
civil penalty in an amount equal to one-half the value of the
sum of the volumes of milk produced on the day prior to and
the day of the adulteration. The value of the milk shall be
computed using the weighted average price for the federal
market order under which the milk is delivered.

(4) Each violation is a separate and distinct offense. The director
shall impose the civil penalty in accordance with chapter
34.05 RCW. Moneys collected under this section and
RCW 15.36.471 shall be remitted to the department and
deposited into the revolving fund of the Washington state

dairy products commission.
[1999 ¢ 291 § 18.]

RCW 15.36.455 Violations—Notice, orders, damages.

(1) When the director has probable cause to believe that milk
or milk products are being sold, distributed, stored, or
transported in violation of this chapter or rules adopted
under this chapter, the director may issue and serve upon the
owner or custodian of the milk or milk products a written
notice of embargo and order prohibiting the sale of the milk
or milk products. If the owner or custodian is not available
for service, the director may attach the notice of embargo
and order prohibiting sale to the container holding the milk
or milk products. The milk or milk products shall not be
sold, used, or removed until this chapter has been complied
with and the milk or milk products have been released
from embargo under conditions specified by the director in
writing.

(2) ‘The department may issue a destruction and disposal
order covering any embargoed milk or milk products. The
destruction and disposal shall occur at the cost of the owner
or custodian.

(3) 'The person to whom the notice of embargo and order
prohibiting sale was issued or the person to whom a
destruction or disposal order was issued may request an
adjudicative proceeding to contest the order.

(4) A state court shall not allow the recovery of damages from
an administrative action under this section if the court finds

there was probable cause for the action.
[2006 ¢ 157 § 6.]
NOTES:
Findings—2006 ¢ 157: See note following RCW 15.36.012.

RCW 15.36.457 Authority to assess civil penalty.

'The authority to assess a civil penalty under RCW 15.36.111(1)
and 15.36.201(2) shall be used only as consistent with the 1995
grade A pasteurized milk ordinance published by the United
States public health service, food and drug administration and

adopted by

[the] department in WAC 16-101-700, or any subsequent version
as adopted by the department under the authority of RCW
15.36.021(3).

[1999 ¢ 291 § 19.]

RCW 15.36.471 Component parts of fluid dairy
products—Violations of standards—Civil penalty—
Investigation.

(1) 'The director shall adopt rules imposing a civil penalty of
not more than ten thousand dollars for violations of the
standards for component parts of fluid dairy products which
are established under this chapter or adopted pursuant to
RCW 69.04.398.

(2) In case of aviolation of the standards for the composition of
milk products, an investigation shall be made to determine
the cause of the violation which shall be corrected. Additional
samples shall be taken as soon as possible and tested by the

department.

[1999 ¢ 291 § 20; 1994 ¢ 143 § 511; 1993 ¢ 212 § 3; 1989 ¢ 175 § 49; 1986 ¢ 203 § 19. Formerly RCW
15.36.595.]

NOTES:
Effective date—1989 ¢ 175: See note following RCW 34.05.010.
Severability—1986 ¢ 203: See note following RCW 15.17.230.

RCW 15.36.473 Failure to comply with chapter or

rules—Criminal penalties.

(1) Itisunlawful for any person to sell raw milk from a dairy farm
that is not licensed as a milk producer or a milk processing
plant under this chapter.

(2) 'The sale of raw milk from a dairy farm that is not licensed
as a milk producer and a milk processing plant under this
chapter constitutes:

(a) For the first offense, a misdemeanor; and

(b) For the second and subsequent offenses, a gross
misdemeanor punishable according to chapter 9A.20

RCW.

(3) Neither the issuance of a cease and desist order nor payment
of a civil penalty relieves the person so selling raw milk from
criminal prosecution, but the remedy of a cease and desist

order or civil penalty is in addition to any criminal liability.
[2006 ¢ 157 § 7.]
NOTES:
Findings—2006 ¢ 157: See note following RCW 15.36.012.

RCW 15.36.475 Laboratory tests—Admission as

evidence.

Tests performed by an official laboratory or an officially designated
laboratory of a milk sample drawn by a department official or a



licensed dairy technician shall be admitted as prima facie evidence

of a violation in any proceeding to enforce this chapter.
[1999 ¢ 291 § 21.]

Constitution of the United States of America have been reserved

to the congress thereof.
[1961 ¢ 11 § 15.32.900. Prior: 1919 ¢ 192 § 83; RRS § 6245. Formerly RCW 15.32.900.]

RCW 15.36.481 Violations may be enjoined.

'The director may bring an action to enjoin the violation of any
provision of this chapter or any rule adopted under this chapter
in the superior court of the county in which the defendant resides
or maintains his or her principal place of business or Thurston

County.
[1999 ¢ 291 § 22; 1969 ex.s. ¢ 102 § 4. Formerly RCW 15.36.600.]

RCW 15.36.491 Licenses—Money deposited in general
fund—Exception.

All moneys received for licenses under this chapter shall be
deposited in the general fund, except that all moneys received
for annual milk processing plant licenses under RCW 15.36.051
shall be deposited in the agricultural local fund established under
RCW 43.23.230.

[2005 ¢ 414 § 4; 1999 ¢ 291 § 23; 1961 ¢ 11 § 15.32.710. Prior: 1899 ¢ 43 § 27; RRS § 6249. Formerly
RCW 15.32.710.]

NOTES:
Effective date—2005 c 414 §§ 1and 4: Sce note following RCW 15.36.051.

RCW 15.36.511 Unlawful actions.

(1) Itis unlawful for any person to:

(a) Interfere with or obstruct any person in the performance
of official duties under this chapter;

(b) Employ a tester, sampler, weigher, grader, or pasteurizer
who is not licensed as a dairy technician;

(c) Alter or tamper with a seal placed by the director;

(d) Alter or tamper with a sample of milk or milk products
taken or sealed by the director; or

(e) Operate as a milk producer or milk processing plant
without obtaining a license from the director.

(2) Except as provided under RCW 15.36.131, it is unlawful
for a milk processing plant to accept milk from a person not

licensed as a producer or milk processor.

[2006 ¢ 157 § 4; 1999 ¢ 291 § 24; 1961 ¢ 11 § 15.32.730. Prior: 1919 ¢ 192 § 76; RRS § 6238. Formerly
RCW 15.32.730.]

NOTES:
Findings—2006 ¢ 157: Sce note following RCW 15.36.012.

RCW 15.36.525 Sanitary certificates—Rules—Fee for

issuance.

The department may issue sanitary certificates to milk processing
plants under this chapter subject to such requirements as it may
establish by rule. The fee for issuance is fifty dollars per certificate.
Fees collected under this section shall be deposited in the

agricultural local fund.
[1999 ¢ 291 § 25.]

RCW 15.36.531 Declaration of police power.

It is hereby declared that this chapter is enacted as an exercise of
the police power of the state of Washington for the preservation
of the public health and each and every section thereof shall be
construed as having been intended to effect such purpose and
not as having been intended to affect any regulation or restraint
of commerce between the several states which may by the
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RCW 15.36.541 Chapter cumulative.

Nothing in this chapter shall be construed as affecting or being
intended to effect a repeal of chapter 69.04 RCW or RCW
69.40.010 through 69.40.025, or of any of such sections, or of any
part or provision of any such sections, and if any section or part of
a section in this chapter shall be found to contain, cover or effect
any matter, topic or thing which is also contained in, covered in or
effected by said sections, or by any of them, or by any part thereof,
the prohibitions, mandates, directions, and regulations hereof,
and the penalties, powers and duties herein prescribed shall be
construed to be additional to those prescribed in such sections and
not in substitution therefor. And nothing in this chapter shall be
construed to forbid the importation, transportation, manufacture,
sale, or possession of any article of food which is not prohibited
from interstate commerce by the laws of the United States or rules
or regulations lawfully made thereunder, if there be a standard of
quality, purity and strength therefor authorized by any law of this

state, and such article comply therewith and be not misbranded.
[1961 ¢ 11 § 15.32.910. Prior: 1919 ¢ 192 § 88; RRS § 6266. Formerly RCW 15.32.910.]

RCW 15.36.551 Dairy inspection program—
Assessment. (Expires June 30,2015.)

There is levied on all milk processed in this state an assessment not
to exceed fifty-four one-hundredths of one cent per hundredweight.
The director shall determine, by rule, an assessment, that with
contribution from the general fund, will support an inspection
program to maintain compliance with the provisions of the
pasteurized milk ordinance of the national conference on interstate
milk shipment. All assessments shall be levied on the operator of
the first milk processing plant receiving the milk for processing.
'This shall include milk processing plants that produce their own
milk for processing and milk processing plants that receive milk
from other sources. Milk processing plants whose monthly
assessment for receipt of milk totals less than twenty dollars in
any given month are exempted from paying this assessment for
that month. All moneys collected under this section shall be paid
to the director by the twentieth day of the succeeding month for
the previous month’s assessments. The director shall deposit the
funds into the dairy inspection account hereby created within
the agricultural local fund established in RCW 43.23.230. 'The
funds shall be used only to provide inspection services to the dairy
industry. If the operator of a milk processing plant fails to remit
any assessments, that sum shall be a lien on any property owned
by him or her, and shall be reported by the director and collected
in the manner and with the same priority over other creditors as
prescribed for the collection of delinquent taxes under chapters

84.60 and 84.64 RCW.
This section expires June 30, 2015.

[2010 ¢ 17 § 1;2004 ¢ 132 § 1; 1999 ¢ 291 § 26; 1995 ¢ 15 § 1;1994 ¢ 34 § 1; 1993 sp.s. ¢ 19 § 1;1992 ¢ 160
§ 1. Formerly RCW 15.36.105.]

NOTES:

Effective date—1995 ¢ 15: “This act is necessary for the immediate preservation of the public peace, health,
or safety, or support of the state government and its existing public institutions, and shall take
effect immediately

[April 12,1995].”
(1995 ¢ 15§ 2.]



RCW 15.36.561 Dairy inspection program—Advisory

committee—Purpose—Terms.

(1) There is created a dairy inspection program advisory
committee.  The committee shall consist of eleven
members appointed by the director. The director shall
solicit nominations for members of the committee from
Washington dairy producer organizations and milk
processors. The committee shall consist of four members who
are producers or their representatives, four members who are
milk processors or their representatives, one member who is
a producer processor, one member who is a milk hauler, and
one member who is a milk equipment dealer.

(2) 'The purpose of this advisory committee is to advise the
director in the administration of the dairy inspection program
and regarding policy issues related to this chapter.

(3) The terms of the members of the committee shall be
staggered and the members shall serve a term of three years
until their successor has been appointed and qualified. In
the event a committee member resigns, is disqualified,
or vacates a position on the committee for any reason the
vacancy may be filled by the director under the provisions
of this section governing appointments. The director may
remove a member for cause.

(4) The committee shall elect one of its members as chair. The
committee shall meet by the call of the director, chair, or a
majority of the committee. Members of the committee shall

serve without compensation.
[1999 ¢ 291 § 27; 1994 ¢ 143 § 507; 1994 ¢ 34 § 2; 1992 ¢ 160 § 2. Formerly RCW 15.36.107.]

CHAPTER 15.37 RCW

MILK AND MILK PRODUCTS FOR
ANIMAL FOOD

Sections

15.37.010 Definitions.

15.37.020 Enforcement of chapter—Rules, subject to administrative
procedure act.

15.37.030 Minimum conditions for sale, etc.—When license required—
Expiration date of license.

15.37.040 Application, issuance of license.

15.37.050 License fee on application.

15.37.060 Penalty for delinquency on renewal of license.

15.37.070 Denial, suspension, revocation of license.

15.37.080 Denial, suspension, revocation of license—IHearings subject to
administrative procedure act.

15.37.090 Subpoenas—Witness fees.

15.37.100 Coloring of milk in containers, when required.

15.37.110 Labels on containers—Contents.

15.37.120 Entry on premises.

15.37.130 Injunctions authorized.

15.37.140 Chapter cumulative and nonexclusive.

15.37.150 Penalty.

15.37.900 Severability—1961 ¢ 285.

RCW 15.37.010 Definitions.
For the purpose of this chapter:

(1) “Department” means the department of agriculture of the

state of Washington.

(2) “Director” means the director of the department or his or her
duly appointed representative.

(3) “Person” means a natural person, individual, or firm,
partnership, corporation, company, society, and association,
and every officer, agent, or employee thereof. This term shall

import either the singular or plural, as the case may be.
[2010 ¢ 8 § 6052; 1961 ¢ 285 § 1.]

RCW 15.37.020 Enforcement of chapter—Rules,
subject to administrative procedure act.

The director shall enforce and carry out the provisions of this
chapter and may adopt the necessary rules to carry out its purpose.
'The adoption of rules shall be subject to the provisions of chapter
34.05 RCW, concerning the adoption of rules, as enacted or

hereafter amended.
[1961 ¢ 285 § 2.]

RCW 15.37.030 Minimum conditions for sale, etc.—
When license required—Expiration date of license.

It shall be unlawful for any person to sell, offer for sale, hold for
sale, or advertise for sale, trade, barter, or to give as an inducement
for the sale of another product, milk, cream, or skim milk, for
animal food consumption, which does not meet, or has not been
produced and handled under conditions prescribed for grade A
milk as provided in chapter 15.36 RCW as enacted or hereafter
amended, without first obtaining an annual license from the
director which shall expire on June 30th following the date of

issuance unless revoked prior thereto by the director for cause.
(1961285 § 3]

RCW 15.37.040 Application, issuance of license.

Application for a license shall be on a form prescribed by the
director and shall include the following:

(1) 'The full name of the person applying for the license.

(2) If such applicant is a receiver, trustee, firm, partnership,
association, or corporation, the full name of each member
of the firm or partnership or the names of the officers of the
association or corporation shall be given on the application.

(3) 'The principal business address of the applicant in the state
and elsewhere.

(4) 'The name of a person domiciled in this state authorized to
receive and accept service or legal notice of all kinds.

(5) Any other information prescribed by the director necessary
to carry out the purposes and provisions of this chapter.

'The director shall issue a license to an applicant upon his
or her satisfaction that the applicant has satisfied the
requirements of this chapter and rules adopted hereunder

and that such applicant has paid the required fee.
[2010 ¢ 8 § 6053; 1961 ¢ 285 § 4.]

RCW 15.37.050 License fee on application.

'The application for an annual license to sell, offer for sale, hold for
sale, or advertise for sale, trade, barter, or to give as an inducement
for the sale of another product, milk, cream, or skim milk for
animal food consumption shall be accompanied by a license fee
of twenty-five dollars.



[1961 ¢ 285§ 5.]

RCW 15.37.060 Penalty for delinquency on renewal of
license.

If an application for renewal of a license provided for in RCW
15.37.030 is not filed prior to July 1st of any one year, a penalty of
ten dollars shall be assessed and added to the original fee and shall
be paid by the applicant before the renewal license shall be issued:
PROVIDED, That such penalty shall not apply if the applicant
furnishes an affidavit that he or she has not sold, offered for sale,
held for sale, or advertised for sale, milk, cream, or skim milk for
animal food consumption subsequent to the expiration of his or

her prior license.
[2010 8 § 6054; 1961 ¢ 285 § 6.]

RCW 15.37.070 Denial, suspension, revocation of
license.

'The director is authorized to deny, suspend, or revoke the license
provided for in RCW 15.37.030 subsequent to a hearing in any
case in which he or she finds that there has been a failure or refusal
to comply with the provisions of this chapter or rules adopted

hereunder.
[2010 c 8 § 6055; 1961 ¢ 285 § 7.]

RCW 15.37.080 Denial, suspension, revocation of
license—Hearings subject to administrative procedure
act.

All hearings for a denial, suspension, or revocation of a license
provided for in RCW 15.37.030 shall be subject to the provisions
of chapter 34.05 RCW concerning adjudicative proceedings.

[1989 ¢ 175 § 50; 1961 ¢ 285 § 8.]
NOTES:
Effective date—1989 ¢ 175: See note following RCW 34.05.010.

RCW 15.37.090 Subpoenas—Witness fees.

The director may issue subpoenas to compel the attendance
of witnesses and/or the production of books, documents, and
records in the county in which the person licensed under this
chapter resides in any hearing affecting the authority or privileges
granted by a license issued under the provisions of this chapter.
Witnesses, except complaining witnesses, shall be entitled to fees
for attendance and travel, as provided for in chapter 2.40 RCW as

enacted or hereafter amended.
[1961 ¢ 285 § 9.]

RCW 15.37.100 Coloring of milk in containers, when
required.

It shall be unlawful for any person to sell, offer for sale, hold for sale,
advertise for sale, trade, barter, or to give as an inducement for the
sale of another product, any milk, cream, or skim milk, for animal
food consumption which does not meet, or has not been produced
under conditions prescribed for grade A milk, as prescribed in
chapter 15.36 RCW as enacted or hereafter amended and rules
adopted thereunder, and the applicable provisions of chapter
69.04 RCW (the Food, Drug and Cosmetic Act) as enacted and
hereafter amended and rules adopted thereunder, in containers
provided either by the vendor or vendee and which are capable of
holding less than twenty liquid quarts, unless such milk, cream, or
skim milk has been decharacterized with a color prescribed by the
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director which will not affect its nutritive value for animal food.
[1961 ¢ 285 § 10.]

RCW 15.37.110 Labels on containers—Contents.
It shall be unlawful to sell, offer for sale, hold for sale, trade, barter,

or to offer as an inducement for the sale of another product, milk,
cream, or skim milk subject to the provisions of this chapter
in containers which are not labeled in a conspicuous location
readily visible to any person handling such containers with the
following:

(1) 'The name and address of the producer or distributor in letters
not less than one-fourth inch in size.

(2) The name of the contents in letters not less than one-fourth
inch in size.

(3) The words “not for human consumption” in letters at least
p
one-half inch in size.

(4) 'The words “decharacterized with harmless food coloring” in

letters not less than one-fourth inch in size.
[1961 ¢ 285 § 11.]

RCW 15.37.120 Entry on premises.

The director or his or her duly authorized representative may
enter, during reasonable business hours, any premises where milk,
cream, or skim milk subject to the provisions of this chapter is
produced, handled, distributed, sold, offered for sale, held for
sale, or used for the inducement of the sale of another product
to determine if such milk, cream, or skim milk has been properly
decharacterized as provided in RCW 15.37.100 or rules adopted
hereunder. No person shall interfere with the director or his or
her duly authorized representative when he or she is performing
or carrying out the duties imposed on him or her by this chapter

or rules adopted hereunder.
[2010 ¢ 8 § 6056; 1961 ¢ 285 § 12.]

RCW 15.37.130 Injunctions authorized.

The director may bring an action to enjoin the violation or
threatened violation of any provision of this chapter or any rule
adopted pursuant to this chapter in the superior court of Thurston

county, notwithstanding the existence of any other remedy at law.
[1961 ¢ 285 § 13.]

RCW 15.37.140 Chapter cumulative and nonexclusive.

"The provisions of this chapter shall be cumulative and nonexclusive

and shall not affect any other remedy.
[1961 ¢ 285 § 14.]

RCW 15.37.150 Penalty.

Any person violating the provisions of this chapter or rules adopted

hereunder is guilty of a misdemeanor.
[1961 ¢ 285 § 15.]

RCW 15.37.900 Severability—1961 c 285.

If any provision of this act, or its application to any person or
circumstance is held invalid, the remainder of the act, or the
application of the provision to other persons or circumstances is

not affected.
[1961 ¢ 285 § 16.]



CHAPTER 15.44 RCW
DAIRY PRODUCTS COMMISSION

Sections
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15.44.015 Regulating dairy products—Commission created—Existing

comprehensive scheme—Laws applicable.

15.44.020 Commission composition.

15.44.021 Director appoints members—Nominations—Advisory vote.

15.44.022 Transition to director appointed commission.

15.44.023 Associations  with same objective—Dual membership—
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15.44.062 Commission speaks for state—Director’s oversight.

15.44.063 Reimbursement for costs.
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15.44.070 Rules or orders to be filed and published—Rule-making
exemptions.

15.44.080 Assessments on milk and cream—Amounts—Increases—
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15.44.085 Assessments on class I or class IT milk.

15.44.087 Class I and class II milk defined.

15.44.090 Collection of assessments—Lien.
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15.44.195 Costs of implementing RCW 15.44.061.
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NOTES:

General obligation bonds: Chapter 43.991 RCW.

RCW 15.44.010 Definitions.
As used in this chapter:

“Commission” means the Washington state dairy products
commission;

To “ship” means to deliver or consign milk or cream to a person
dealing in, processing, distributing, or manufacturing dairy
products for sale, for human consumption or industrial or
medicinal uses;

“Handler” means one who purchases milk, cream, or skimmed
milk for processing, manufacturing, sale, or distribution;

“Dealer” means one who handles, ships, buys, and sells dairy
products, or who acts as sales or purchasing agent, broker, or
factor of dairy products;

“Mail” or “send” for purposes of any notice relating to rule making,
referenda, or elections means regular mail or electronic
distribution, as provided in RCW 34.05.260 for rule
making. “Electronic distribution” or “electronically” means
distribution by electronic mail or facsimile mail;

“Processor” means a person who uses milk or cream for canning,
drying, manufacturing, preparing, or packaging or for use in
producing or manufacturing any product therefrom;

“Producer” means a person who produces milk from cows and
sells it for human or animal food, or medicinal or industrial
uses;

“Maximum authorized assessment rate” means the level of
assessment most recently approved by a referendum of
producers;

“Current level of assessment” means the level of assessment paid
by the producer as set by the commission which cannot

exceed the maximum authorized assessment rate.

[2002 ¢ 313 § 88; 1985 ¢ 261 § 17; 1979 ex.s. ¢ 238 § 151961 ¢ 11 § 15.44.010. Prior: 1939 ¢ 219 § 2; RRS
§ 6266-2.]

NOTES:
Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

Severability—1979 ex.s. ¢ 238: “If any provision of this act or its application to any person or circumstance
is held invalid, the remainder of the act or the application of the provision to other persons or
circumstances is not affected.”

[1979 ex.s.c 238 § 27.]

RCW 15.44.015 Regulating dairy products—
Commission created—Existing comprehensive
scheme—Laws applicable.

The history, economy, culture, and the future of Washington
state’s agriculture involves the dairy industry. In order to develop
and promote Washington’s dairy products as part of an existing
comprehensive scheme to regulate those products the legislature
declares:

(1) ‘'That the Washington state dairy products commission is
created. The commission may also take actions under the
name “the dairy farmers of Washington”;

(2) 'That it is vital to the continued economic well-being of the
citizens of this state and their general welfare that its dairy

products be properly promoted by

(a) enabling the dairy industry to help themselves
in establishing orderly, fair, sound, efficient, and
unhampered marketing, grading, and standardizing of
the dairy products they produce; and

(b) working to stabilize the dairy industry by increasing
consumption of dairy products within the state, the
nation, and internationally;

(3) 'Thatdairy producers operate within a regulatory environment



that imposes burdens on them for the benefit of society
and the citizens of the state and includes restrictions on
marketing autonomy. Those restrictions may impair the
dairy producer’s ability to compete in local, domestic, and
foreign markets;

(4) ‘Thatitis in the overriding public interest that support for the
dairy industry be clearly expressed, that adequate protection
be given to agricultural commodities, uses, activities, and
operations, and that dairy products be promoted individually,
and as part of a comprehensive industry to:

(a) Enhance the reputation and image of Washington
state’s agriculture industry;

(b) Increase the sale and use of Washington state’s dairy
products in local, domestic, and foreign markets;

(c) Protect the public by educating the public in reference
to the quality, care, and methods used in the production
of Washington state’s dairy products;

(d) Increase the knowledge of the health-giving qualities
and dietetic value of dairy products; and

(e) Support and engage in programs or activities that
benefit the production, handling, processing, marketing,
and uses of dairy products produced in Washington
state;

(5) 'That this chapter is enacted in the exercise of the police
powers of this state for the purpose of protecting the health,
peace, safety, and general welfare of the people of this state;
and

(6) 'That the dairy industry is a highly regulated industry and
that this chapter and the rules adopted under it are only
one aspect of the regulated industry. Other regulations and
restraints applicable to the dairy industry include the:

(a) Federal marketing order under 7 C.F.R., Part 1124;

(b) Dairy promotion program under the dairy and tobacco
adjustment act of 1983, Subtitle B;

(c) Milk and milk products act under chapter 15.36 RCW

and rules, including:

(i) The national conference of interstate milk shippers
pasteurized milk ordinance;

(i) 'The national conference of interstate milk shippers
dry milk ordinance;

(i) Standards for the fabrication of single-service
containers;

(iv) Procedures governing cooperative state-public
health service;

(v) Methods of making sanitation ratings of milk
supplies;

(vi) Evaluation and certification of milk laboratories;
and

(vii) Interstate milk shippers;

(d) Milk and milk products for animal food act under
chapter 15.37 RCW and rules;

(e) *Organic food products act under chapter 15.86 RCW

and rules;

(f) Intrastate commerce in food, drugs, and cosmetics
act under chapter 69.04 RCW and rules, including
provisions of 21 C.FR. relating to the general
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manufacturing practices, milk processing, food labeling,
food standards, and food additives;

(g) Washington food processing act under chapter 69.07
RCW and rules;

(h) Washington food storage warehouses act under chapter
69.10 RCW and rules;

(i) Animal health under chapter 16.36 RCW and rules;
() Weighmasters under chapter 15.80 RCW and rules;

and

(k) Dairy nutrient management act under chapter 90.64
RCW and rules.
[2002 ¢ 313 § 87.]
NOTES:
*Reviser’s note: The “organic food products act” was renamed the “organic products act.”

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.44.020 Commission composition.

The dairy products commission shall be composed of not more
than nine members.
district who shall be a practical producer of dairy products and
one member shall be a dealer. 'The director of agriculture shall be
a voting member of the commission.

There shall be one member from each

As used in this chapter, “director” means the director of agriculture

or his or her authorized representative.

[2008 ¢ 12 § 1; 2003 ¢ 396 § 24; 2002 c 313 § 89; 1979 ex.s. c 238 § 2; 1975 st ex.s. c 136 § 1; 1965 ex.s. ¢
44 §2;1961 ¢ 11 § 15.44.020. Prior: 1959 ¢ 163 § 2; prior: (i) 1939 ¢ 219 § 3, part; RRS § 6266-3, part. (ii)
1939 ¢ 219 § 4, part; RRS § 6266-4, part.]

NOTES:

Effective date—2003 ¢ 396: See note following RCW 15.66.030.
Effective dates—2002 ¢ 313: See note following RCW 15.65.020.
Severability—1979 ex.s. ¢ 238: See note following RCW 15.44.010.

RCW 15.44.021 Director appoints members—

Nominations—Advisory vote.
(1) ‘'The director shall appoint the members of the commission.

(2) Candidates for producer member positions on the

commission shall be nominated under RCW 15.44.033.

(3) 'The director shall cause an advisory vote to be held for the
producer member positions. Advisory ballots shall be mailed
to all affected producers in the district where a vacancy is
about to occur and shall be returned to the director not less
than thirty days prior to the commencement of the term.
'The advisory ballot shall be conducted in a manner so that it
is a secret ballot. The names of the two candidates receiving
the most votes in the advisory vote shall be forwarded to the
director for potential appointment to the commission. In the
event there are only two candidates nominated for a position,
an advisory vote may not be held and the candidates’ names
shall be forwarded to the director for potential appointment.
If only one candidate is nominated for a position, the director
has the discretion to appoint or reject the candidate.

(4) Any candidate whose name is forwarded to the director
for potential appointment shall submit to the director a
letter stating why he or she wishes to be appointed to the
commission. 'The director may select any candidate for
the position or may reject all candidates and request a new
advisory vote with nominees selected by the commission or,

if the commission desires, by the director.
[2008 ¢ 12 § 2; 2003 ¢ 396 § 25.]
NOTES:



Effective date—2003 ¢ 396: See note following RCW 15.66.030.

RCW 15.44.022 Transition to director appointed

commission.

To accomplish the transition to a commission structure where
the director appoints the commission members, the names of the
currently elected commission members shall be forwarded to the
director for appointment to the commission within thirty days of
May 20, 2003. Thereafter, the director shall appoint commission
members pursuant to RCW 15.44.021 as the current commission

member terms CXpiI'C.

[2003 ¢ 396 § 28.]

NOTES:

Effective date—2003 ¢ 396: See note following RCW 15.66.030.

RCW 15.44.023 Associations with same objective—
Dual membership—Contracting.

Any board member of the commission may be a member or
officer of an association that has the same objectives for which
the commission was formed. The commission may contract with
the association for services necessary to carry out any purposes
authorized under this chapter if an appropriate written contract
has been entered into.

[2002 ¢ 313 § 101.]

NOTES:

Effective dates—2002 ¢ 313: Sec note following RCW 15.65.020.

RCW 15.44.027 Commission districts and boundaries.

The commission shall delete, combine, revise, amend, or modify
in any manner commission districts and boundaries by regulation
as required and in accordance with the intent and provisions of
this section. Commission districts established by statute prior to
September 8, 1975 shall remain in effect until superseded by such

regulations.

The boundaries of the commission districts shall be maintained
in a manner that assures each producer a representation in the
commission which is reasonably equal with the representation
afforded all other producers by their commission members.

The commission shall, when requested in accordance with the
provisions of the administrative procedure act, chapter 34.05
RCW as enacted or hereafter amended, or on its own initiative,
hold hearings to determine if new boundaries for each commission
district should be established in order to afford each producer
a reasonably equal representation in the commission, and if
the commission so finds it shall change the boundaries of said
commission districts to carry out the proper reapportionment of
producer representation on the commission: PROVIDED, That
the requirement of this section for reasonable equal representation
of each producer on the commission need not require an equality
of representation when the commission districts east of the crest
of the Cascade mountains are compared to the commission
districts west of the crest of the Cascade mountains: PROVIDED
FURTHER, That the area east of the crest of the Cascade

mountains shall comprise not less than two commission districts.

The commission may in carrying out this reapportionment
directive reduce the number of districts presently provided by
prior law, whenever it is in the best interest of the producers and if
such change would maintain reasonable apportionment for each
historical production or marketing area: PROVIDED, That each

elected commission member whose district may be consolidated
with another district shall be allowed to serve out his or her term

of office.

If the commission fails to carry out its directive as set forth herein
for equal representation of each producer on the commission the
director of agriculture may upon request by ten producers institute
a hearing to determine if there is reasonably equal representation
for each producer on the commission. If the director of agriculture
finds that such reasonably equal representation is lacking, he or
she then shall realign the district boundaries in a manner which
will provide proper representation on the commission for each

producer.
[2010 ¢ 8 § 6057; 1975 1st ex.s.c 136 § 7.]

RCW 15.44.030 Member qualifications.

Each of the producer members of the commission shall:

(1) Be a citizen and resident of this state and the district which
he or she represents; and

(2) Be and for the five years last preceding his or her election
have been actually engaged as an owner or shareholder
in producing dairy products within this state. ‘These
qualifications must continue during each member’s term of

office.

The dealer member shall be actively engaged as a dealer
in dairy products or employed in a dealer capacity as an
officer or employee at management level in a dairy products

organization.

[2008 ¢ 12 § 3; 1975 1st ex.s. ¢ 136 § 2; 1965 ex.s. c 44 § 4; 1961 ¢ 11 § 15.44.030. Prior: 1959 ¢ 163 § 4;
prior: 1939 ¢ 219 § 3, part; RRS § 6266-3, part.]

RCW 15.44.032 Terms—Vacancies.

The regular term of office of each producer member of the
commission shall be three years. Commission members shall be
first nominated and elected in 1966 in the manner set forth in
RCW 15.44.033 and shall take office as soon as they are qualified.
However, expiration of the term of the respective commission
members first elected in 1966 shall be as follows:

(1) District I and II on July 1, 1967,
(2) District III and IV on July 1, 1968; and
(3) District V, VI and VII on July 1, 1969.

The respective terms shall end on July 1st of each third year
thereafter. Any vacancies that occur on the commission shall be
filled by appointment by the director from a list of candidates
forwarded to the director by the commission. If only one name
is forwarded, the director has the discretion to appoint or reject
the candidate and, if rejected, request additional candidates. The
appointee shall hold office for the remainder of the term for which
he or she is appointed to fill, so that commission memberships
shall be on a uniform staggered basis.

The term of office of the first dealer appointed by the director
shall expire July 1, 1977. The term of office of each dealer shall
be three years or until such time as a successor is duly appointed.
Any vacancy for a dealer shall be forthwith filled by the director.
The director, in making any appointments set forth herein, may
consider lists of nominees supplied by dealers or producers also

acting as dealers.
[2008 ¢ 12 § 4; 1975 1st ex.s.c 136 § 3; 1965 ex.s.c 44 § 5; 1961 ¢ 11 § 15.44.032. Prior: 1959 ¢ 163 § 5.]



RCW 15.44.033 Nomination and appointment

procedure.

Producer members of the commission shall be nominated by
producers within the district that such producer members represent
in the year in which a commission member’s term shall expire.

Nomination for candidates to be appointed to the commission
shall be conducted by mail by the director. Such nomination forms
shall be mailed by the director to each producer in a district where
a vacancy is about to occur. Such mailing shall be made on or after
April 1st, but not later than April 10th of the year the commission
vacancy will occur. The nomination form shall provide for the
name of the producer being nominated and the names of five
producers nominating such nominee. The producers nominating
such nominee shall affix their signatures to such form and shall
further attest that the said nominee meets the qualifications for a
producer member to serve on the commission and that he or she
will be willing to serve on the commission if appointed.

All nominations as provided for herein shall be returned to the
director by April 30th, and the director shall not accept any
nomination postmarked later than midnight April 30th, nor place
the candidate thereon on the advisory election ballot.

Advisory vote ballots for electing nominees to the commission
will be mailed by the director to all eligible producers no later than
May 15th, in districts where advisory elections are to be held and
such ballots to be valid shall be returned postmarked no later than
May 31st of the year mailed, to the director in Olympia.

The director shall determine whether the persons nominated
possess the qualifications required by statute for the position.

[2003 ¢ 396 § 26; 1995 ¢ 374 § 59; 1967 ¢ 240 § 30; 1965 ex.s. c 44 § 6.]

NOTES:

Effective date—2003 ¢ 396: See note following RCW 15.66.030.

Effective date—1995 ¢ 374 §§ 1-47,50-53, and 59-68: See note following RCW 15.36.012.
Severability—1967 ¢ 240: See note following RCW 43.23.010.

RCW 15.44.035 Producer lists—Each producer

responsible for accuracy—Use of lists.

(1) The commission shall prior to each advisory election, in
sufficient time to satisfy the requirements of RCW 15.44.033,
furnish the director with a list of all producers within the
district for which the advisory election is being held. The
commission shall require each dealer and shipper in addition
to the information required under RCW 15.44.110 to
furnish the commission with a list of names of producers

whose milk they handle.

(2) Any producer may on his or her own motion file his or her
name with the commission for the purpose of receiving
notice of the advisory election.

(3) Itis the responsibility of each producer to ensure that his or
her correct address is filed with the commission.

(4) For all purposes of giving notice, holding referenda, and
conducting advisory votes for nominees to the commission,
the applicable list of producers corrected up to the day
preceding the date the list is certified and mailed to the
director is deemed to be the list of all producers or handlers,
as applicable, entitled to notice or to vote. 'The list shall
be corrected and brought up-to-date in accordance with

evidence and information provided to the commission.
[2003 ¢ 396 § 27; 2002 ¢ 313 § 90; 1965 ex.s.c 44 § 7.]
NOTES:
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Effective date—2003 ¢ 396: See note following RCW 15.66.030.
Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.44.038 Quorum—Compensation—Travel

expenses.

(1) A majority of the commission members shall constitute
a quorum for the transaction of all business and the
performance of all duties of the commission.

(2) Each member shall be compensated in accordance with
RCW 43.03.230. Each member or employee shall be
reimbursed for actual travel expenses incurred in carrying out
the provisions of this chapter as defined by the commission
in rule. Otherwise, if not defined in rule, reimbursement
for travel expenses shall be at the rates allowed by RCW
43.03.050 and 43.03.060.

[2002 ¢ 313 § 92; 1984 ¢ 287 § 15; 1975-"76 2nd ex.s.c 34 § 15; 1975 Istex.s.c 7 § 12; 1961 c 11 § 15.44.038.
Prior: 1959 ¢ 163 § 8.]

NOTES:

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

Legislative findings—Severability—Effective date—1984 ¢ 287: See notes following RCW 43.03.220.
Effective date—Severability—1975-'76 2nd ex.s. ¢ 34: See notes following RCW 2.08.115.

RCW 15.44.040 Copies of records as evidence.

Copies of the proceedings, records and acts of the commission,
when certified by the secretary, shall be admissible in any court
and be prima facie evidence of the truth of the statements therein

contained.
[1961 ¢ 11 § 15.44.040. Prior: 1959 ¢ 163 § 9; prior: 1939 ¢ 219 § 4, part; RRS § 6266-4, part.]

RCW 15.44.050 Manager—Secretary-treasurer—
Treasurer’s bond.

The commission shall elect a manager, who is not a member,
and fix his or her compensation; and shall appoint a secretary-
treasurer, who shall sign all vouchers and receipts for all moneys
received by the commission. The treasurer shall file with the
commission a fidelity bond in the sum of one hundred thousand
dollars, executed by a surety company authorized to do business in
the state, in favor of the state and the commission, conditioned for
the faithful performance of his or her duties and strict accounting

of all funds to the commission.

[2010 ¢ 8 § 6058; 1979 ex.s.c 238 § 3; 1961 ¢ 11 § 15.44.050. Prior: (i) 1939 ¢ 219 § 5; RRS § 6266-5. (ii)
1939 ¢ 219 § 6; RRS § 6266-6.]

NOTES:
Severability—1979 ex.s. ¢ 238: See note following RCW 15.44.010.

RCW 15.44.055 Members—Removal from
commission—Process.

Ifa commission member fails or refuses to perform his or her duties
due to excessive absence or abandonment of his or her position
or engages in any acts of dishonesty or willful misconduct, the
commission may recommend to the director that the commission
member be removed from his or her position on the commission.
Upon receiving such a recommendation, the director shall review
the matter, including any statement from the commission member
who is the subject of the recommendation, and determine whether
adequate cause for removal is present. If the director finds that
adequate cause for removal exists, the director shall remove the
member from his or her commission position. The position
shall then be declared vacant and will be filled pursuant to the

provisions of this chapter for filling vacancies.
[2008 12§ 5.]



RCW 15.44.060 Powers and duties.
'The commission shall have the power and duty to:

(1) Elect a chair and such other officers as it deems advisable,
and adopt, rescind, and amend rules, regulations, and orders
for the exercise of its powers, which shall have the effect of
law when not inconsistent with existing laws;

(2) Administer and enforce the provisions of this chapter and
perform all acts and exercise all powers reasonably necessary
to effectuate the purpose hereof;

(3) Employ and discharge advertising counsel, advertising
agents, and such attorneys, agents, and employees as it deems
necessary, and prescribe their duties and powers and fix their
compensation;

(4) Establish offices, incur expenses, enter into contracts, and
create such liabilities as are reasonable and proper for the
proper administration of this chapter;

(5) Investigate and prosecute violations of this chapter;

(6) Conduct scientific research designed to improve milk
production, quality, transportation, processing, and
distribution and to develop and discover uses for products of
milk and its derivatives;

(7) Make in its name such contracts and other agreements as
are necessary to build demand and promote the sale of dairy
products on either a state, national, or foreign basis;

(8) Keep accurate records of all its dealings, which shall be open
to public inspection and audit by the regular agencies of the
state;

(9) Conduct the necessary research to develop more efficient and
equitable methods of marketing dairy products, and enter
upon, singly or in participation with others, the promotion
and development of state, national, or foreign markets;

(10) Participate in federal and state agency hearings, meetings,
and other proceedings relating to the regulation of the
production, manufacture, distribution, sale, or use of dairy
products, to provide educational meetings and seminars for
the dairy industry on such matters,and to expend commission
funds for such activities;

(11) Retain the services of private legal counsel to conduct legal
actions, on behalf of the commission. The retention of a
private attorney is subject to the review of the office of the
attorney general;

(12) Work cooperatively with other local, state, and federal
agencies, universities, and national organizations for the
purposes of this chapter;

(13) Acceptand expend or retain any gifts, bequests, contributions,
or grants from private persons or private and public agencies
to carry out the purposes of this chapter;

(14) Engage in appropriate fund-raising activities for the purpose
of supporting activities of the commission authorized by this
chapter;

(15) Expend funds for commodity-related education, training,and
leadership programs as the commission deems appropriate;
and

(16) Work cooperatively with nonprofit and other organizations

to carry out the purposes of this chapter.
[2010 ¢ 8 § 6059; 2002 ¢ 313 § 93; 1999 ¢ 300 § 1; 1979 ex.s.c 238 § 4;1961 ¢ 11 § 15.44.060. Prior: 1959

¢ 163 § 13; 1939 ¢ 219 § 8; RRS § 6266-8.]

NOTES:

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.
Severability—1979 ex.s. ¢ 238: See note following RCW 15.44.010.

RCW 15.44.061 Commission’s plans, programs, and
projects—Director’s approval required.

(1) 'The commission shall develop and submit to the director for
approval any plans, programs, and projects concerning the
following:

(a) The establishment, issuance, effectuation, and
administration of appropriate programs or projects
for the advertising, promotion, and education of the
affected commodities; and

(b) The establishment and effectuation of market research
projects, market development projects, or both to the
end that the marketing and utilization of the affected
commodities may be encouraged, expanded, improved,
or made more efficient.

(2) 'The director shall review the commission’s advertising or
promotion program to ensure that no false claims are being
made concerning the affected commodities.

(3) 'The commission, prior to the beginning of its fiscal year,
shall prepare and submit to the director for approval its
research plan, its commodity-related education, training and
leadership plan, and its budget on a fiscal period basis.

(4) The director shall strive to review and make a determination
of all submissions described in this section in a timely
manner.

(2003 ¢ 396 § 29.]

NOTES:

Effective date—2003 ¢ 396: See note following RCW 15.66.030.

RCW 15.44.062 Commission speaks for state—
Director’s oversight.

The commission exists primarily for the benefit of the people of
the state of Washington and its economy. 'The legislature hereby
charges the commission, with oversight by the director, to speak
on behalf of Washington state government with regard to its

particular commodities.

[2003 ¢ 396 § 30.]

NOTES:

Effective date—2003 ¢ 396: See note following RCW 15.66.030.

RCW 15.44.063 Reimbursement for costs.

(1) The commission shall reimburse the director for necessary
costs for services conducted on behalf of the commission
under this chapter.

(2) 'The commission may enter into an agreement with the
director to administer this chapter or chapter 34.05 RCW.

[2002 ¢ 313 § 91.]

NOTES:

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.44.065 Commission may establish
foundations.
The commission may establish foundations using commission

funds as grant money when the foundation benefits the dairy
products industry. Commission funds may only be used for the



purposes authorized in this chapter.

[2002 ¢ 313 § 100.]

NOTES:

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.44.070 Rules or orders to be filed and
published—Rule-making exemptions.

(1) Every rule or order made by the commission shall be filed
with the director and published in two legal newspapers, one
east and one west of the Cascade mountains, within ten days
after it is adopted, and is effective as set forth under RCW
34.05.380.

(2) Rule-making proceedings conducted under this chapter
are exempt from compliance with RCW 34.05.310, the
provisions of chapter 19.85 RCW, the regulatory fairness
act, and the provisions of RCW 43.135.055 when adoption
of the rule is determined by a referendum vote of the affected

parties.
[2002 ¢ 313 § 94; 1975 1st ex.s.c 7 § 39; 1961 ¢ 11 § 15.44.070. Prior: 1939 ¢ 219 § 18; RRS § 6266-18.]
NOTES:
Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.44.080 Assessments on milk and cream—

Amounts—Increases—Producer referendum.

(1) ‘There is hereby levied upon all milk produced in this state an
assessment of:

(a) 0.75 percent of class I price for 3.5 percent butter fat
milk as established in any market area by a market
order in effect in that area or by the state department
of agriculture in case there is no market order for that
area; or

(b) While the federal dairy and tobacco adjustment act of
1983, Title I, Subtitle B-dairy promotion program, is in
effect:

(i) Anassessmentrate not to exceed the rate approved
at the most recent referendum that would achieve
a ten cent per hundredweight credit to local, state,
or regional promotion organizations provided by
Title I, Subtitle B of the federal dairy and tobacco
adjustment act of 1983; and

(i) An additional assessment of 0.625 of one cent per
hundredweight.

(2) Subject to approval by a producer referendum as provided
in this section, the commission shall have the further power
and duty to increase the amount of the maximum authorized
assessment rate to be levied upon either milk or cream
according to the necessities required to effectuate the stated
purpose of the commission.

In determining such necessities, the commission shall
consider one or more of the following:

(a) The necessities of:

(i) Developing better and more efficient methods of
marketing milk and related dairy products;

(ii) Aiding dairy producers in preventing economic
waste in the marketing of their commodities;

(iii) Developingandengaginginresearchfordeveloping
better and more efficient production, marketing,
and utilization of agricultural products;
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(iv) Establishing orderly marketing of dairy products;

(v) Providing for uniform grading and proper
preparation of dairy products for market;

(vi) Providing methods and means including but not
limited to public relations and promotion, for the
maintenance of present markets, for development
of new or larger markets, both domestic and
foreign, for dairy products produced within this
state, and for the prevention, modification, or
elimination of trade barriers which obstruct the
free flow of such agricultural commodities to
market;

(vii) Restoring and maintaining adequate purchasing
power for dairy producers of this state; and

(viii) Protecting the interest of consumers by assuring a
sufficient pure and wholesome supply of milk and
cream of good quality;

(b) 'The extent and probable cost of required research and
market promotion and advertising;

(¢) 'Theextent of public convenience, interest,and necessity;
and

(d) The probable revenue from the assessment as a
consequence of its being revised.

(3) (a) 'Thissection shall apply where milk or cream is marketed
either in bulk or package. However, this section shall
not apply to milk or cream used upon the farm or in the

household where produced.

(b) 'The increase in the maximum authorized assessment
rate to be charged producers on milk and cream
provided for in this section shall not become effective
until approved by fifty-one percent of the producers
voting in a referendum conducted by the commission.

The referendum for approval of any increase in the
maximum authorized assessment rate provided for in
this section shall be by secret mail ballot furnished to
all producers paying assessments to the commission.
The commission shall furnish ballots to producers
at least ten days in advance of the day it has set for
concluding the referendum and counting the ballots.
Any interested producer may be present at such time

the commission counts the ballots.

[2002 ¢ 313 § 95; 1985 ¢ 261 § 18; 1973 1st ex.s. c 41 § 1;1969 ¢ 60 § 1; 1965 ex.s. c 44 § 1; 1961 c 11 §
15.44.080. Prior: 1959 ¢ 163 § 11; prior: 1949 ¢ 185 § 1, part; 1939 ¢ 219 § 9, part; Rem. Supp. 1949 §
6266-9, part.]

NOTES:
Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.44.085 Assessments on class I or class IT milk.

There is hereby levied on every hundredweight of class I or class
II milk, as defined in RCW 15.44.087, sold by a dealer, including
any milk sold by a producer who acts as a dealer, an assessment

of:

(1) Five-eighths of one cent per hundredweight. Such assessment
shall be in addition to the producer assessment paid by any
producer who also acts as a dealer.

(2) Any additional assessment, within the power and duty of the
commission to levy, such that the total assessment shall not
exceed one cent per hundredweight, as required to effectuate
the purpose of this section.



Such assessment may be increased by approval of dealers and
producers who also act as dealers, subject to the standards
set forth in chapter 15.44 RCW for increasing or decreasing
assessments. 'The funds derived from such assessment shall
be used for educational programs and the sum of such
funds derived annually from said dealers and producers
who act as dealers shall be matched by assessments derived
from producers for the purpose of funding the educational
purposes by an amount not less than the moneys collected

from dealers and producers who act as dealers.
[2002 ¢ 313 § 96; 1979 ex.s. ¢ 238 § 5; 1975 1st ex.s.c 136 § 5.]
NOTES:
Effective dates—2002 ¢ 313: See note following RCW 15.65.020.
Severability—1979 ex.s. ¢ 238: See note following RCW 15.44.010.

RCW 15.44.087 Class I and class II milk defined.

For the purpose of RCW 15.44.085, class I and class II milk sold
means milk from cows produced by a producer as defined in RCW
15.44.010 and utilized as follows:

(1) Class I milk shall be all skim milk and butterfat:

(a) Sold in the form of fluid milk product subject to the
following limitations and exceptions:

(i) Any products fortified with added nonfat milk
solids shall be class I in an amount equal only to
the weight of an equal volume of like unmodified
product of the same butterfat content.

(i) Fluid milk products in concentrated form shall
be class I in an amount equal to the skim milk
and butterfat used to produce the quantity of such
products sold.

(i) Products classified as class II pursuant to
subsection (2) of this section are excepted.

(b) Packaged fluid milk products in inventory at the end of
the month.

(2) Class II milk shall be all skim milk and butterfat:

(a) Used to produce ice cream, ice cream mix, frozen
desserts, aerated cream products, plastic cream, soured
cream dressing, yogurt, eggnog, cottage cheese, pot
cheese, bakers cheese, cream cheese, neufchatel cheese,
or starter; or

(b) Any milk or milk product, sterilized and either

(i) packaged in hermetically sealed metal, plastic,
foil, paper, or glass containers and used to produce
condensed milk and condensed skim milk, or

(i) in fluid milk products disposed of in bulk to
commercial food processing establishments
or producer milk sold to a commercial food

processing establishment.
[1979 ex.s. ¢ 238 § 6; 1975 1st ex.s.c 136 § 6.]
NOTES:
Severability—1979 ex.s. ¢ 238: See note following RCW 15.44.010.

RCW 15.44.090 Collection of assessments—Lien.
All assessments shall be collected by the first dealer and deducted

from the amount due the producer, and all moneys so collected
shall be paid to the treasurer of the commission on or before the
twentieth day of the succeeding month for the previous month’s
collections, and deposited by him or her in banks designated by

the commission to the credit of the commission fund. If a dealer
or a producer who acts as a dealer fails to remit any assessments,
or fails to make deductions for assessments, such sum shall, in
addition to penalties provided in this chapter, be a lien on any
property owned by him or her, and shall be reported to the county
auditor by the commission, supported by proper and conclusive
evidence, and collected in the manner and with the same priority
over other creditors as prescribed for the collection of delinquent

taxes.

[2010 ¢ 8 § 6060; 1979 ex.s. ¢ 238 § 7; 1975 st ex.s. ¢ 136 § 4; 1961 ¢ 11 § 15.44.090. Prior: 1959 ¢ 163 §
12; prior: 1949 ¢ 185 § 1, part; 1939 ¢ 219 § 9, part; Rem. Supp. 1949 § 6266-9, part.]

NOTES:
Severability—1979 ex.s. ¢ 238: See note following RCW 15.44.010.

RCW 15.44.100 Records of dealers, shippers—

Preservation—Inspection.

Each dealer or shipper shall keep a complete and accurate record
of all milk or cream handled by him or her. The record shall be
in such form and contain such information as the commission
shall prescribe, and shall be preserved for a period of two years,
and be submitted for inspection at any time upon request of the

commission or its agent.
[2010 ¢ 8 § 6061; 1961 ¢ 11 § 15.44.100. Prior: 1959 ¢ 163 § 14; 1939 ¢ 219 § 10; RRS § 6266-10.]

RCW 15.44.110 Reports of dealers and shippers to

commission—Subpoenas.

(1) Each dealer and shipper shall at such times as by rule required
file with the commission a return under oath on forms to be
furnished by the commission, stating the quantity of dairy
products handled, processed, manufactured, delivered, and
shipped, and the quantity of all milk and cream delivered to
or purchased by such person from the various producers of
dairy products or their agents in the state during the period
or periods prescribed by the commission.

(2) The commission has the authority to issue subpoenas for the
P

production of books, records, documents, and other writings

of any kind and may issue subpoenas to witnesses to give

testimony.
[2002 ¢ 313 § 97; 1961 ¢ 11 § 15.44.110. Prior: 1959 ¢ 163 § 15; 1939 ¢ 219 § 11; RRS § 6266-11.]
NOTES:
Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.44.130 Research, advertising, educational
campaign—Increase or decrease of assessments—
Procedure.

(1) In order to adequately advertise and market Washington
dairy products in the domestic, national and foreign markets,
and to make such advertising and marketing research and
development as extensive as public interest and necessity
require, and to put into force and effect the policy of this
chapter 15.44 RCW, the commission shall provide for and
conduct a comprehensive and extensive research, advertising
and educational campaign, and keep such research,
advertising and education as continuous as the production,
sales, and market conditions reasonably require.

(2) 'The commission shall investigate and ascertain the needs of
dairy products and producers, the conditions of the markets,
and the extent to which public convenience and necessity
require advertising and research to be conducted.

Title 15 RCW 288 69



level of assessment provided for in RCW 15.44.080
following a hearing conducted in accordance with the
Administrative Procedure Act, chapter 34.05 RCW:
PROVIDED, That the current level of assessment
established in this manner shall not exceed the
maximum authorized assessment rate established by
producers in the most recent referendum.

(b) Upon receipt of a petition bearing the names of twenty
percent of the producers requesting a reduction in the
current level of assessment, the commission shall hold
a hearing in accordance with chapter 34.05 RCW to
receive producer testimony. After considering the
testimony of the producer, the commission may adjust

the current level of assessment.

[1985 ¢ 261 § 19; 1969 ¢ 60 § 2; 1961 ¢ 11 § 15.44.130. Prior: 1959 ¢ 163 § 17; 1949 ¢ 185 § 2; 1939 ¢ 219
§ 13; Rem. Supp. 1949 § 6266-13.]

under this chapter does not exist either against the administrator,
members, employees, and agents in their individual capacity or
the state of Washington. The administrator, its members, and its
agents and employees are not responsible individually in any way
whatsoever to any person for errors in judgment, mistakes, or other
acts, either of commission or omission, as principal, agent, person,
or employee, except for their own individual acts of dishonesty or
crime.

All persons employed or contracting under this chapter shall be
limited to, and all salaries, expenses, and liabilities incurred by the
commission shall be payable only from the funds collected under
this chapter.

[2003 ¢ 396 § 32; 2002 ¢ 313 § 102; 1961 ¢ 11 § 15.44.150. Prior: 1939 ¢ 219 § 7; RRS § 6266-7.]
NOTES:

Effective date—2003 ¢ 396: See note following RCW 15.66.030.

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.44.133 Promotional hosting expenditures—
Rules.

The commission isauthorized to adopt rules governing promotional
hosting expenditures by commission employees, agents, or board
members under RCW 15.04.200.

[2002 ¢ 313 § 99.]

NOTES:

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.44.135 Promotional printing and literature—
Contracts.
Promotional printing and literature not restricted by laws relating

to public printer,see RCW 15.24.085. Conditions of employment,
etc., in contracts, see RCW 15.24.086.

RCW 15.44.140 Authority to inspect premises and
records—Subpoenas.

(1) ‘The commission through its agents may inspect the premises
and records of any carrier, handler, dealer, manufacturer,
processor, or distributor of dairy products for the purpose of
enforcing this chapter.

(2) 'The commission has the authority to issue subpoenas for the
production of books, records, documents, and other writings
of any kind for any carrier, handler, dealer, manufacturer,
processor, or distributor of dairy products for the purpose of
enforcing this chapter.

[2002 ¢ 313 § 98; 1961 ¢ 11 § 15.44.140. Prior: 1939 ¢ 219 § 19; RRS § 6266-19.]

NOTES:

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.44.150 Action against commission enforced as
if a corporation—Liability—Limitations.

Any action by the commission administrator, member, employee,
or agent thereof pertaining to the performance or nonperformance
or misperformance of any matters or things authorized, required,
or permitted by this chapter, and any other liabilities, debts, or
claims against the commission shall be enforced in the same
manner as if the commission were a corporation. No liability
for the debts or actions of the commission shall exist against the
state of Washington or any subdivision or instrumentality thereof.
Liability for the debts or actions of the commission’s administrator,
member, employee, or agent incurred in their official capacity
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RCW 15.44.160 Enforcement of chapter.

All state and county law enforcement officers and all employees

and agents of the department shall enforce this chapter.
[1961 ¢ 11 § 15.44.160. Prior: 1939 ¢ 219 § 16; RRS § 6266-16.]

RCW 15.44.170 Penalty.

Whoever violates or aids in the violation of the provisions of this

chapter shall be guilty of a gross misdemeanor.
[1961 ¢ 11 § 15.44.170. Prior: 1939 ¢ 219 § 14; RRS § 6266-14.]

RCW 15.44.180 Jurisdiction of courts.

'The superior courts are hereby vested with jurisdiction to enforce

this chapter and to prevent and restrain violations thereof.
[1961 ¢ 11 § 15.44.180. Prior: 1939 ¢ 219 § 15; RRS § 6266-15.]

RCW 15.44.185 Certain records exempt from public
disclosure—Exceptions—Actions not prohibited by
chapter.

(1) Under RCW 42.56.380, certain agricultural business records,
commission records, and department of agriculture records
relating to the commission and producers of agricultural
commodities are exempt from public disclosure.

(2) Financial and commercial information and records submitted
to either the department or the commission for the purpose
of administering this chapter may be shared between the
department and the commission. They may also be used, if
required, in any suit or administrative hearing involving any
provision of this chapter or a marketing order.

(3) 'This chapter does not prohibit:

(a) 'The issuance of general statements based upon the
reports of persons subject to this chapter as long as the
statements do not identify the information furnished
by any person; or

(b) ‘The publication by the director or the commission

of the name of any person violating this chapter and
a statement of the manner of the violation by that
person.

[2005 ¢ 274 § 214; 2002 ¢ 313 § 69.]

NOTES:

Part headings not law—Effective date—2005 ¢ 274: See RCW 42.56.901 and 42.56.902.

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.



RCW 15.44.190 Funding staff support—Rules.

The director may provide by rule for a method to fund staff
support for all commodity boards and commissions in accordance
with RCW 43.23.033 if a position is not directly funded by the
legislature and costs related to the specific activity undertaken on
behalf of an individual commodity board or commission. The
commission shall provide funds to the department according to

the rules adopted by the director.

[2002 ¢ 313 § 75.]

NOTES:

Effective dates—2002 ¢ 313: See note following RCW 15.65.020.

RCW 15.44.195 Costs of implementing RCW
15.44.061.

The costs incurred by the department of agriculture associated
with the implementation of RCW 15.44.061 shall be paid for by

the commission.

[2003 ¢ 396 § 31.]

NOTES:

Effective date—2003 ¢ 396: See note following RCW 15.66.030.

RCW 15.44.901 Severability—2004 c 99.

If any section, subsection, sentence, clause, or part of this chapter
is for any reason held to be invalid or unconstitutional, the judicial
decision does not affect the remainder of the chapter and its
application to other persons or circumstances. The legislature
declares that each section, subsection, sentence, clause, and part
of this chapter was enacted with the intent that if any portion of
this chapter is severed, the remainder of the chapter is capable of
accomplishing its legislative purpose.

[2004 ¢ 99 § 2.]

NOTES:

Effective date—2004 ¢ 99: See note following RCW 15.28.901.

RCW 15.44.910 Liberal construction.
This chapter shall be liberally construed.

[1961 ¢ 11 § 15.44.910. Prior: 1939 ¢ 219 § 17, part; RRS § 6266-17, part.]

CHAPTER 15.48 RCW
SEED BAILMENT CONTRACTS

Sections
15.48.270 Definitions.
15.48.280 Security interest not created by contract—Filing, recording or

notice of contract not required to establish validity of contract or
title in bailor.

15.48.290 Payments required to be made by bailor to bailee subject to
security interests and agricultural liens.

NOTES:

Agricultural and vegetable seeds: Chapter 15.49 RCW.

Liens, crop: Chapter 60.11 RCW.

RCW 15.48.270 Definitions.
As used in this chapter:

(1) “Seed bailment contract” means any bailment contract for
the increase of agricultural seeds where the bailor retains
title to seed, seed stock, plant life and the seed crop resulting
therefrom.

(2) “Bailee”is any tenant farmer or landowner or both, who, for
an agreed compensation agrees to plant agricultural seeds
furnished by the bailor and to care for, cultivate, harvest and
deliver to the bailor the seed resulting therefrom.

(3) “Bailor”is any seed contractor who delivers agricultural seed
to a bailee under the terms of a seed bailment contract which
requires the bailee to plant, care for, cultivate, harvest and
deliver the resultant seed crop to the bailor and requires the
bailor to pay the bailee the amount of compensation agreed
upon in the contract for the bailees’services in producing the

seed.
[1967 ¢ 114 § 14.]
NOTES:
Emergency—Effective date—1967 ¢ 114: Sce note following RCW 62A.4-406.

RCW 15.48.280 Security interest not created by
contract—Filing, recording or notice of contract not
required to establish validity of contract or title in bailor.

Seed bailment contracts for the increase of agricultural seeds shall
not create a security interest under the terms of the Uniform
Commercial Code, *chapter 62A.9 RCW. No filing, recording or
notice of a seed bailment contract shall be required under any of
the laws of the state to establish, during the term of a seed bailment
contract the validity of any such contracts, nor to establish and
confirm in the bailor the title to all seed, seed stock, plant life and
the resulting seed crop thereof grown or produced by the bailee

under the terms of a bailment contract.
[1967 c 114 § 15.]
NOTES:

*Reviser’s note: Chapter 62A.9 RCW was repealed in its entirety by 2000 ¢ 250 § 9A-901, effective July 1,
2001. For later enactment, see chapter 62A.9A RCW.

Emergency—Effective date—1967 ¢ 114: Sce note following RCW 62A.4-406.

RCW 15.48.290 Payments required to be made by bailor
to bailee subject to security interests and agricultural
liens.

All payments of money required by the terms of a seed bailment
contract to be made by a bailor to a bailee shall be subject to
security interests perfected as required by *chapter 62A.9 RCW,
as amended, and all agricultural liens provided for and perfected
in accordance with Title 60 RCW.

(1967 c 114 § 16.]

NOTES:

*Reviser’s note: Chapter 62A.9 RCW was repealed in its entirety by 2000 ¢ 250 § 9A-901, effective July 1,
2001. For later enactment, see chapter 62A.9A RCW.

Emergency—Effective date—1967 ¢ 114: Sce note following RCW 62A.4-406.

CHAPTER 15.49 RCW
SEEDS

(Formerly: Washington state seed act)

Sections

15.49.005 Purpose—Rules.

15.49.011 Definitions.

15.49.021 Standards and label requirements—Rules.
15.49.031 Labels—Required information.

15.49.041 Violations—Civil penalty.

15.49.051 Unlawful practices.

15.49.061 Exceptions.



15.49.071 Damages—Arbitration prerequisite to legal action.

15.49.081 Arbitration—Filing fee—Rules.

15.49.091 Arbitration—Procedure.

15.49.101 Investigation of complaint by arbitration committee.

15.49.111 Arbitration committee—Creation—Generally.

15.49.310 Department to administer chapter—Rules and regulations—
Guidance of federal seed act.

15.49.330 Screenings—Removal required—Disposition.

15.49.350 Permit to condition certified seed.

15.49.360 Records—Maintenance—Awailability of records and samples for
inspection.

15.49.370 Department’s enforcement authority.

15.49.380 Dealer’s license to distribute seeds.

15.49.390 Renewal of dealer’s license.

15.49.400 Seed labeling permit.

15.49.410 “Stop sale, use or removal orders’—Seizure—Condemnation.

15.49.420 Damages precluded.

15.49.460 Injunctions.

15.49.470 Moneys, disposition—Fees, fines, penalties and forfeitures of
district courts, remittance.

15.49.480 Cooperation and agreements with other agencies.

15.49.900 Existing liabilities not affected.

15.49.920 Effective date—1969 c 63.

15.49.930 Continuation of rules adopted pursuant to repealed sections—
Adoption, amendment or repeal.

15.49.940 Short title.

15.49.950 Severability—1969 ¢ 63.

RCW 15.49.005 Purpose—Rules.

'The purpose of this chapter is to provide uniformity and consistency
in the packaging of agricultural, vegetable, and flower seeds so as
to facilitate the interstate movement of seed, to protect consumers,
and to provide a dispute-resolution process. The department of
agriculture is hereby authorized to adopt rules in accordance with
chapter 34.05 RCW to implement this chapter. To the extent
possible, the department shall seek to incorporate into the rules
provisions from the recommended uniform state seed law in order

to attain consistency with other states.
[1989 ¢ 354§ 70.]
NOTES:

Effective date—1989 ¢ 354 §§ 70-81 and 84-86: “Sections 70 through 81 and 84 through 86 of this act shall
take effect January 1,1990.”

[1989 ¢ 354 § 88.]
Severability—1989 ¢ 354: See note following RCW 15.36.012.

RCW 15.49.011 Definitions.

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

()  “Advertisement” means all representations, other than those
on the label, disseminated in any manner or by any means,
relating to seed within the scope of this chapter.

(2) “Agricultural seed”includes grass, forage, cereal, oil, fiber, and
other kinds of crop seeds commonly recognized within this
state as agricultural seeds, lawn seeds, and combinations of
such seeds, and may include common and restricted noxious
weed seeds but not prohibited noxious weed seeds.

(3) “Blend” means seed consisting of more than one variety of a
kind, each in excess of five percent by weight of the whole.

(4) “Bulk seed” means seed distributed in a nonpackage form.

(5) “Certifying agency” means

(6)

7)
(8)

)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

17)

(18)

(a) an agency authorized under the laws of any state,
territory, or possession to certify seed officially and
which has standards and procedures approved by the
United States secretary of agriculture to assure the
genetic purity and identity of the seed certified; or

(b) anagency ofaforeign country determined by the United
States secretary of agriculture to adhere to procedures
and standards for seed certification comparable to those
adhered to generally by seed-certifying agencies under
(a) of this subsection.

“Conditioning” means drying, cleaning, scarifying, and other
operations that could change the purity or germination of
the seed and require the seed lot to be retested to determine
the label information.

“Dealer” means any person who distributes.

“Department” means the department of agriculture of the
state of Washington or its duly authorized representative.

“Director” means the director of the department of
agriculture.

“Distribute” means to import, consign, offer for sale, hold for
sale, sell, barter, or otherwise supply seed in this state.

“Flower seeds” includes seeds of herbaceous plants grown
from their blooms, ornamental foliage, or other ornamental
parts, and commonly known and sold under the name of
flower seeds in this state.

” «

'The terms “foundation seed,” “registered seed,” and “certified
seed” mean seed that has been produced and labeled in

compliance with the regulations of the department.

“Germination” means the emergence and development from
the seed embryo of those essential structures which, for
the kind of seed in question, are indicative of the ability to
produce a normal plant under favorable conditions.

“Hard seeds” means seeds that remain hard at the end of the
prescribed test period because they have not absorbed water
due to an impermeable seed coat.

“Hybrid” means the first generation seed of a cross produced
by controlling the pollination and by combining (a) two or
more inbred lines; (b) one inbred or a single cross with an
open pollinated variety; or (c) two varieties or species, except
open-pollinated varieties of corn (Zea mays). The second
generation or subsequent generations from such crosses shall
not be regarded as hybrids. Hybrid designations shall be
treated as variety names.

“Inert matter” means all matter not seed, that includes
broken seeds, sterile florets, chaff, fungus bodies, and stones

as determined by methods defined by rule.

“Kind” means one or more related species or subspecies that
singly or collectively is known by one common name, for
example, corn, oats, alfalfa, and timothy.

“Label” includes a tag or other device attached to or written,
stamped, or printed on any container or accompanying any
lot of bulk seeds purporting to set forth the information
required on the seed label by this chapter, and it may include
any other information relating to the labeled seed.

“Lot” means a definite quantity of seed identified by a lot
number or other mark, every portion or bag of which is
uniform within recognized tolerances for the factors that
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(20)

1)

(22)

(23)

24)

(25)

(26)

@7)

(28)

(29)

(30)
1)

(32)
(33)

(34)

35)

36)

(37)

appear in the labeling.

“Lot number” shall identify the producer or dealer and year
of production or the year distributed for each lot of seed.
'This requirement may be satisfied by use of a conditioner’s or

dealer’s code.

“Master license system” means the mechanism established
by chapter 19.02 RCW by which master licenses, endorsed
for individual state-issued licenses, are issued and renewed
using a master application and a master license expiration
date common to each renewable license endorsement.

” «

« M . » « . » . .

Mixture,” “mix,” or “mixed” means seed consisting of more
than one kind, each in excess of five percent by weight of the
whole.

“Official sample” means any sample of seed taken and

designated as official by the department.

“Other crop seed” means seed of plants grown as crops,
other than the kind or variety included in the pure seed, as
determined by methods defined by rule.

“Prohibited (primary) noxious weed seeds” are the seeds
of weeds which when established are highly destructive,
competitive, and/or difficult to control by cultural or chemical
practices.

“Person” means an individual, partnership, corporation,
company, association, receiver, trustee, or agent.

“Pure live seed” means the product of the percent of
germination plus hard or dormant seed multiplied by the
percent of pure seed divided by one hundred. The result is
expressed as a whole number.

“Pure seed” means seed exclusive of inert matter and all

other seeds not of the seed being considered as determined
by methods defined by rule.

“Restricted (secondary) noxious weed seeds” are the seeds of
weeds which are objectionable in fields, lawns, and gardens
of this state, but which can be controlled by cultural or
chemical practices.

“Retail” means to distribute to the ultimate consumer.

“Screenings” mean chaft, seed, weed seed, inert matter,
and other materials removed from seed in cleaning or
conditioning.

“Seed labeling registrant” means a person who has obtained
a permit to label seed for distribution in this state.

“Seeds” mean agricultural or vegetable seeds or other seeds as
determined by rules adopted by the department.

“Stop sale, use, or removal order” means an administrative
order restraining the sale, use, disposition, and movement of
a specific amount of seed.

“Ireated” means that the seed has received an application
of a substance, or that it has been subjected to a process for
which a claim is made.

“Type” means a group of varieties so nearly similar that the
individual varieties cannot be clearly differentiated except
under special conditions.

“Variety” means a subdivision of a kind that is distinct,
uniform, and stable; “distinct”in the sense that the variety can
be differentiated by one or more identifiable morphological,
physiological, or other characteristics from all other varieties

(38)

(39)

(40)

(41)

of public knowledge; “uniform”in the sense that variations in
essential and distinctive characteristics are describable; and
“stable”in the sense that the variety will remain unchanged in
its essential and distinctive characteristics and its uniformity
when reproduced or reconstituted as required by the different
categories of varieties.

“Vegetable seeds” includes the seeds of those crops that
are grown in gardens and on truck farms and are generally
known and sold under the name of vegetable or herb seeds
in this state.

“Weed seeds” include the seeds of all plants generally
recognized as weeds within this state, and includes the seeds
of prohibited and restricted noxious weeds as determined by
regulations adopted by the department.

“Inoculant” means a commercial preparation containing
nitrogen fixing bacteria applied to the seed.

“Coated seed” means seed that has been treated and has
received an application of inert material during the treatment
process.

(1989 ¢ 354 § 73.]

NOTES:

Effective date—1989 ¢ 354 §§ 70-81 and 84-86: See note following RCW 15.49.005.
Severability—1989 ¢ 354: See note following RCW 15.36.012.

RCW 15.49.021 Standards and label requirements—
Rules.

1)

)

3)

The department shall establish by rule standards and label
requirements for the following seed types: Agricultural
seed (including grass, lawn, and turf seed), flower seed, and
vegetable seed.

'The standards and label requirements shall be divided into
the following categories:

(a) Percentage of kind and variety of each seed component

present; and

(b) Percentage of weed seed (restricted and common).

The standards and label requirements developed by the
department shall at a minimum include:

(a) Amount of inert material;

(b) Specifics and warning for treated seed;

(c) Specifics for coated seed;

(d) Specifics and duration for inoculated seed;

(e) Specifics for seed which is below standard,

(f) Specifics for seed contained in containers, mats, tapes,
or other planting devices;

(g) Specifics for seed sold in bulk;

(h) Specifics for hybrid seed; and

(i)  Specifics for seed mixtures.

(1989 ¢ 354 § 71.]

NOTES:

Effective date—1989 ¢ 354 §§ 70-81 and 84-86: See note following RCW 15.49.005.
Severability—1989 ¢ 354: See note following RCW 15.36.012.

RCW 15.49.031 Labels—Required information.

In addition to the requirements contained in RCW 15.49.021,
each seed label shall contain the following:

1)

'The name and address of the person who labeled the seed



and who sells, offers, or exposes the seed for sale within the
state;

(2) Lot number identification;

(3) Seed origin;

(4) Germination rate and date of germination test or the year for
which the seed was packaged for sale.

[1989 ¢ 354 § 72.]

NOTES:

Effective date—1989 c 354 §§ 70-81 and 84-86: Sec note following RCW 15.49.005.
Severability—1989 ¢ 354: See note following RCW 15.36.012.

RCW 15.49.041 Violations—Civil penalty.

Every person who fails to comply with this chapter or the rules
adopted under it may be subjected to a civil penalty, as determined
by the director, in an amount of not more than two thousand
dollars for every such violation. Each and every such violation

shall be a separate and distinct offense.

[1989 ¢ 354 § 74.]

NOTES:

Effective date—1989 ¢ 354 §§ 70-81 and 84-86: Sce note following RCW 15.49.005.
Severability—1989 ¢ 354: See note following RCW 15.36.012.

RCW 15.49.051 Unlawful practices.

(1) It is unlawful for any person to sell, offer for sale, expose
for sale, or transport for sale any agricultural, vegetable, or
flower seeds within this state unless the test to determine
the percentage of germination is completed within a fifteen-
month period prior to sale, provided that germination tests
for seed packaged in hermetically sealed containers shall
be completed within thirty-six months prior to sale. The
department shall establish rules for allowing retesting.

(2) It is unlawful for any person to sell, offer for sale, expose for
sale, or transport for sale any agricultural, vegetable, or flower
seed within this state not labeled in accordance with this
chapter or having false or misleading labeling or for which
there has been false or misleading advertisement.

(3) It is unlawful to represent seed to be certified unless it has
been determined by a seed-certifying agency that such seed
conformed to standards of purity and identity or variety in
compliance with the rules adopted under this chapter.

(4) Itis unlawful to attach any tags of similar size and format to
the official certification tag that could be mistaken for the
official certification tag.

(5) It is unlawful for any person to sell, offer for sale, expose
for sale, or transport for sale any agricultural, vegetable, or
flower seed within this state labeled with a variety name but
not certified by an official seed-certifying agency when it is a
variety for which a United States certification of plant variety
protection under the plant variety protection act (7 U.S.C.
Sec. 2321 et seq.) specifies sale only as a class of certified
seed: PROVIDED, That seed from a certified lot may be
labeled as to variety name when used in a mixture by, or with
the approval of, the owner of the variety.

(6) It is unlawful for any person within this state:

(a) To detach, alter, deface, or destroy any label required
by this chapter or its implementing rules or to alter or
substitute seed in a manner that may defeat the purpose
of this chapter;
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(b) To disseminate any false or misleading advertisements
concerning seeds subject to this chapter in any manner
or by any means;

(c) To hinder or obstruct in any way, any authorized person
in the performance of his or her duties under this
chapter;

(d) To fail to comply with a “stop sale” order or to move
or otherwise handle or dispose of any lot of seed held
under a “stop sale” order or tags attached thereto, except
with express permission of the enforcing officer, and for

the purpose specified thereby;

(e) To use the word “trace”as a substitute for any statement
that is required; and

(f) To use the word “type” in any labeling in connection
with the name of any agricultural seed variety.

(7) Itis unlawful for any person to sell, offer for sale, expose for
sale, or transport for sale any agricultural, vegetable, or flower
seed within this state that consists of or contains:

(a) Prohibited noxious weed seeds; or

(b) restricted noxious weed seeds in excess of the number
declared on the label.
[1989 ¢ 354 § 75.]
NOTES:
Effective date—1989 ¢ 354 §§ 70-81 and 84-86: See note following RCW 15.49.005.
Severability—1989 ¢ 354: See note following RCW 15.36.012.

RCW 15.49.061 Exceptions.

(1) 'The provisions of RCW 15.49.011 through 15.49.051 do
not apply:
(a) To seed or grain not intended for sowing purposes;

(b) To seed in storage by, or being transported or consigned
to a conditioning establishment for conditioning if the
invoice or labeling accompanying the shipment of such
seed bears the statement “seeds for conditioning” and if
any labeling or other representation that may be made
with respect to the unconditioned seed is subject to this
chapter;

(c) To any carrier with respect to any seed transported or
delivered for transportation in the ordinary course of
its business as a carrier if the carrier is not engaged in
producing, conditioning, or marketing seeds subject to
this chapter; or

(d) Seed stored or transported by the grower of the seed.

(2) No person may be subject to the penalties of this chapter for
having sold or offered for sale seeds subject to this chapter
that were incorrectly labeled or represented as to kind,
species, variety, or type, which seeds cannot be identified by
examination thereof, unless he or she has failed to obtain
an invoice, genuine grower’s declaration, or other labeling
information and to take such other precautions as may
be reasonable to ensure the identity to be that stated. A
genuine grower’s declaration of variety shall affirm that the
grower holds records of proof concerning parent seed, such

as invoice and labels.
[1989 ¢ 354 § 76.]
NOTES:
Effective date—1989 c 354 §§ 70-81 and 84-86: See note following RCW 15.49.005.
Severability—1989 ¢ 354: See note following RCW 15.36.012.



RCW 15.49.071 Damages—Arbitration prerequisite to
legal action.

(1) When a buyer is damaged by the failure of any seed covered
by this chapter to produce or perform as represented by the
required label, by warranty, or as a result of negligence, the
buyer, as a prerequisite to maintaining a legal action against
the dealer of such seed, shall have first provided for the
arbitration of the claim. Any statutory period of limitations
with respect to such claim shall be tolled from the date
arbitration proceedings are instituted until ten days after the
date on which the arbitration award becomes final.

(2) Similarly, no such claim may be asserted as a counterclaim
or defense in any action brought by a dealer against a buyer
until the buyer has first provided for arbitration of the claim.
Upon the buyer’s filing of a written notice of intention
to assert such a claim as a counterclaim or defense in the
action accompanied by a copy of the buyer’s complaint in
arbitration filed as provided in this chapter, the action shall
be stayed, and any applicable statute of limitations shall be
tolled with respect to such claim from the date arbitration
proceedings are instituted until ten days after the arbitration
award becomes final.

(3) Conspicuous language calling attention to the requirement
for arbitration under this section shall be referenced or
included on the analysis label required under RCW 15.49.011
through 15.49.101.

(4) If the parties agree to submit the claim to arbitration and to
be bound by the arbitration award, then the arbitration shall
be subject to chapter 7.04A RCW, and RCW 15.49.081
through 15.49.111 will not apply to the arbitration. If the
parties do not so agree, then the buyer may provide for
mandatory arbitration by the arbitration committee under
RCW 15.49.081 through 15.49.111. An award rendered in
such mandatory arbitration shall not be binding upon the
parties and any trial on any claim so arbitrated shall be de
novo.

(5) 'This section applies only to claims, or counterclaims, where
the relief sought is, or includes, a monetary amount in excess
of two thousand dollars. All claims for two thousand dollars
or less shall be commenced in either district court or small
claims court.

[2005 ¢ 433 § 36; 1989 ¢ 354 § 77.]

NOTES:

Application—Captions not law—Savings—Effective date—2005 ¢ 433: See RCW 7.04A.290 through
7.04A.310 and 7.04A.900.

Effective date—1989 ¢ 354 §§ 70-81 and 84-86: See note following RCW 15.49.005.
Severability—1989 ¢ 354: See note following RCW 15.36.012.

RCW 15.49.081 Arbitration—Filing fee—Rules.

'The director shall adopt rules, in conformance with chapter 34.05
RCW, providing for mandatory arbitration under this chapter
and governing the proceedings of the arbitration committee. The
decisions and proceedings of the arbitration committee shall not
be subject to chapter 34.05 RCW. The department shall establish
by rule a filing fee to cover the administrative costs of processing a

complaint and submitting it to the arbitration committee.
[1989 ¢ 354 § 78.]

NOTES:

Effective date—1989 ¢ 354 §§ 70-81 and 84-86: See note following RCW 15.49.005.
Severability—1989 ¢ 354: See note following RCW 15.36.012.

RCW 15.49.091 Arbitration—Procedure.

(1) To submit a claim to mandatory arbitration, the buyer shall
make and file with the department a sworn complaint against
the dealer alleging the damages sustained. The buyer shall
send a copy of the complaint to the dealer by United States
registered mail. ‘The filing fee shall be submitted to the
department with each complaint filed and may be recovered
from the dealer or other seller upon recommendations of the
arbitration committee.

(2) Within twenty days after receipt of a copy of the complaint,
the dealer shall file with the department, by United States
registered mail, the answer to the complaint. Failure of a
dealer to file a timely answer to the complaint shall be so
documented for the record.

(3) 'The director shall, upon receipt of the answer, refer the
complaint and answer to the arbitration committee for
investigation, findings, and recommendations.

(4) Any dealer may request an investigation by the arbitration
committee for any dispute involving seed which may not
otherwise be before the arbitration committee.

[1989 ¢ 354 § 79.]

NOTES:

Effective date—1989 ¢ 354 §§ 70-81 and 84-86: Sce note following RCW 15.49.005.

Severability—1989 ¢ 354: See note following RCW 15.36.012.

RCW 15.49.101 Investigation of complaint by

arbitration committee.

(1) Upon referral of a complaint for investigation, the arbitration
committee shall make a prompt and full investigation of the
matters complained of and report its award to the director
within sixty days of such referral or such later date as parties
may determine or as may be required in subsection (3) of this
section.

(2) 'The report of the arbitration committee shall include, in
addition to its award, recommendations as to costs, if any.

(3) In the course of its investigation, the arbitration committee
may examine the buyer and the dealer on all matters that
the arbitration committee may consider relevant; may grow a
representative sample of the seed referred to in the complaint
if considered necessary; and may hold informal hearings at
such time and place as the committee chair may direct upon
reasonable notice to all parties. If the committee decides to
grow a representative sample of the seed, the sixty-day period
identified in this section shall be extended an additional
thirty days.

(4) After the committee has made its award, the director shall

promptly transmit the report by certified mail to all parties.
[2010 ¢ 8 § 6062; 1989 ¢ 354 § 80.]
NOTES:
Effective date—1989 ¢ 354 §§ 70-81 and 84-86: Sce note following RCW 15.49.005.
Severability—1989 ¢ 354: See note following RCW 15.36.012.

RCW 15.49.111 Arbitration committee—Creation—
Generally.

(1) ‘'The director shall create an arbitration committee composed
of five members, including the director, or a department
employee designated by the director, and four members
appointed by the director. The director shall make



appointments so that the committee is balanced and does
not favor the interests of either buyers or dealers. 'The
director also shall appoint four alternates to the committee.
In making appointments the director, to the extent practical,
shall seek the recommendations of each of the following:

(a) 'The dean of the college of agriculture and home
economics at Washington State University;

(b) 'The chief officer of an organization in this state
representing the interests of seed dealers;

(c) 'The chief officer of an agriculture organization in this
state as the director may determine to be appropriate;
and

(d) 'The president of an agricultural organization in this
state representing persons who purchase seed.

(2) Each alternate member shall serve only in the absence of the
member for whom the person is an alternate.

(3) 'The committee shall elect a chair and a secretary from
its membership. The chair shall conduct meetings and
deliberations of the committee and direct all of its other
activities. 'The secretary shall keep accurate records of all
such meetings and deliberations and perform such other
duties for the commission as the chair may direct.

(4) 'The purpose of the committee is to conduct arbitration as
provided in this chapter. The committee may be called into
session by or at the direction of the director or upon direction
of its chair to consider matters referred to it by the director in
accordance with this chapter.

(5) 'The members of the committee shall receive no compensation
for performing their duties but shall be reimbursed for travel
expenses; expense reimbursement shall be borne equally by
the parties to the arbitration.

(6) For purposes of this chapter, a quorum of four members
or their alternates is necessary to conduct an arbitration
investigation or to make an award. If a quorum is present,
a simple majority of members present shall be sufficient to
make a decision. Any member disagreeing with the award
may prepare a dissenting opinion and such opinion also will
be included in the committee’s report.

(7) 'The director shall make provisions for staff support, including
legal advice, as the committee finds necessary.

[2010 ¢ 8 § 6063; 1989 ¢ 354 § 81.]

NOTES:

Effective date—1989 ¢ 354 §§ 70-81 and 84-86: See note following RCW 15.49.005.

Severability—1989 ¢ 354: See note following RCW 15.36.012.

RCW 15.49.310 Department to administer chapter—
Rules and regulations—Guidance of federal seed act.

The department shall administer, enforce, and carry out the
provisions of this chapter and may adopt regulations necessary to
carry out its purpose. The adoption of regulations shall be subject
to a public hearing and all other applicable provisions of chapter
34.05 RCW (Administrative Procedure Act), as enacted and
hereafter amended.

The department when adopting regulations in respect to the
seed industry shall consult with affected parties, such as growers,
conditioners, and distributors of seed. Any final regulation
adopted shall be based upon the requirements and conditions of
the industry and shall be for the purpose of promoting the well-
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being of the purchasers and users of seed as well as the members
of the seed industry.

When seed labeling, terms, methods of sampling and analysis, and
tolerances are not specifically stated in this chapter or otherwise
designated by the department, the department shall, in order to
promote uniformity, be guided by officially recognized associations,
or regulations under The Federal Seed Act.

[1981 ¢ 297 § 9; 1969 ¢ 63 § 31.]
NOTES:
Severability—1981 ¢ 297: See note following RCW 15.36.201.

RCW 15.49.330 Screenings—Removal required—

Disposition.

(1) All screenings, removed in the cleaning or conditioning of
seeds, which contain prohibited or restricted noxious weed
seeds shall be removed from the seed conditioning plant
only under conditions that will prevent weed seeds from
being dispersed into the environment.

(2) 'The director may by regulation adopt requirements for

moving, conditioning, and/or disposing of screenings.
(1981 ¢ 297 § 11,1979 ¢ 154 § 11969 ¢ 63 § 33.]
NOTES:
Severability—1981 ¢ 297: See note following RCW 15.36.201.

Severability—1979 ¢ 154: “If any provision of this 1979 act or its application to any person or circumstance
is held invalid, the remainder of the act or the application of the provision to other persons or
circumstances is not affected.”

[1979 ¢ 154 § 27.]

RCW 15.49.350 Permit to condition certified seed.

Upon application for a permit to condition certified seed, the
department shall inspect the seed conditioning facilities of the
applicant to determine that genetic purity and identity of seed
conditioned can be maintained. Upon approval, the department
shall issue a seed conditioning permit, for each regular place of
business, which shall be conspicuously displayed in the office of
such business. The permit shall remain in effect as long as the
facilities comply with the department’s requirements for such

permit.

[1981 ¢ 297 § 13; 1969 ¢ 63 § 35.]

NOTES:

Severability—1981 ¢ 297: See note following RCW 15.36.201.

RCW 15.49.360 Records—Maintenance—Auvailability
of records and samples for inspection.

The seed labeling registrant whose name appears on the label

shall:

(1) Keep, for a period of two years after the date of final
disposition, complete records of each lot of seed distributed:

PROVIDED, That the file sample of each lot of seed
distributed need be kept for only one year.

(2) Make available, during regular working hours, such records

and samples for inspection by the department.
[1969 ¢ 63 § 36.]

RCW 15.49.370 Department’s enforcement authority.
'The department shall have the authority to:

(1) Sample, inspect, make analysis of, and test seeds distributed
within this state at such time and place and to such extent
as it may deem necessary to determine whether such seeds
are in compliance with the provisions of this chapter. The



methods of sampling and analysis shall be those adopted
by the department from officially recognized sources. The
department, in determining for administrative purposes
whether seeds are in violation of this chapter, shall be guided
by records, and by the official sample obtained and analyzed
as provided for in this section. Analysis of an official sample,
by the department, shall be accepted as prima facie evidence
by any court of competent jurisdiction.

(2) Enter any dealer’s or seed labeling registrant’s premises at
all reasonable times in order to have access to seeds and to
records. This includes the determination of the weight of
packages and bulk shipments.

(3) Adopt and enforce regulations for certifying seeds, and
shall fix and collect fees for such service. The director of the
department may appoint persons as agents for the purpose of
assisting in the certification of seeds.

(4) Adopt and enforce regulations for inspecting, grading, and
certifying growing crops of seeds; inspect, grade, and issue
certificates upon request; and fix and collect fees for such
services.

(5) Make purity, germination and other tests of seed on request,
and fix and collect charges for the tests made.

(6) Establish and maintain seed testing facilities, employ
qualified persons, establish by rule special assessments as
needed, and incur such expenses as may be necessary to carry
out the provisions of this chapter.

(7) Adopt a list of the prohibited and restricted noxious weed
seeds.

(8) Publish reports of official seed inspections, seed certifications,
laboratory statistics, verified violations of this chapter, and
other seed branch activities which do not reveal confidential
information regarding individual company operations or
production.

(9) Deny, suspend, or revoke licenses, permits and certificates
provided for in this chapter subsequent to a hearing, subject
to the provisions of chapter 34.05 RCW (Administrative
Procedure Act) as enacted or hereafter amended, in any case
in which the department finds that there has been a failure
or refusal to comply with the provisions of this chapter or

regulations adopted hereunder.
[1981 ¢ 297 § 14; 1969 ¢ 63 § 37.]
NOTES:
Severability—1981 ¢ 297: See note following RCW 15.36.201.

RCW 15.49.380 Dealer’s license to distribute seeds.

(1) No person shall distribute seeds without having obtained
a dealer’s license for each regular place of business:
PROVIDED, That no license shall be required of a person
who distributes seeds only in sealed packages of eight ounces
or less, packed by a seed labeling registrant and bearing
the name and address of the registrant: PROVIDED
FURTHER, That a license shall not be required of any
grower selling seeds of his or her own production exclusively.
Such seed sold by such grower must be properly labeled as
provided in this chapter. Each dealer’s license shall cost
twenty-five dollars, shall be issued through the master license
system, shall bear the date of issue, shall expire on the master
license expiration date and shall be prominently displayed in
each place of business.

(2) Persons custom conditioning and/or custom treating seeds
for others for remuneration shall be considered dealers for
the purpose of this chapter.

(3) Application for a license to distribute seed shall be through
the master license system and shall include the name and
address of the person applying for the license, the name of a
person domiciled in this state authorized to receive and accept
service or legal notices of all kinds, and any other reasonable
and practical information prescribed by the department
necessary to carry out the purposes and provisions of this

chapter.
[2010 ¢ 8 § 6064; 1982 ¢ 182 § 24; 1981 ¢ 297 § 15; 1969 ¢ 63 § 38.]
NOTES:
Severability—1982 ¢ 182: See RCW 19.02.901.
Severability—1981 ¢ 297: See note following RCW 15.36.201.
Master license system
existing licenses or permits registered under, when: RCW 19.02.810.
to include additional licenses: RCW 19.02.110.

RCW 15.49.390 Renewal of dealer’s license.

If an application for renewal of the dealer’s license provided for in
RCW 15.49.380, is not filed prior to the master license expiration

date, the master license delinquency fee shall be assessed under
chapter 19.02 RCW and shall be paid by the applicant before the

renewal license shall be issued.

[1982 ¢ 182 § 25; 1969 ¢ 63 § 39.]

NOTES:

Severability—1982 ¢ 182: See RCW 19.02.901.

Master license
delinquency fee—Rate—Disposition: RCW 19.02.085.
expiration date: RCW 19.02.090.

system—Existing licenses or permits registered under, when: RCW 19.02.810.

RCW 15.49.400 Seed labeling permit.

(1) No person shall label seed for distribution in this state
without having obtained a seed labeling permit. The seed
labeling registrant shall be responsible for the label and the
seed contents. The application for a seed labeling permit
shall be submitted to the department on forms furnished by
the department, and shall be accompanied by a fee of twenty
dollars per applicant. The application form shall include the
name and address of the applicant, a label or label facsimile,
and any other reasonable and practical information prescribed
by the department. Upon approval, the department shall
issue said permit to the applicant. All permits expire on
January 31st of each year.

(2) If an application for renewal of the seed labeling permit
provided for in this section is not filed prior to February
1st of any one year, an additional fee of ten dollars shall be
assessed and added to the original fee and shall be paid by the
applicant before the license shall be issued: PROVIDED,
That such additional fee shall not apply if the applicant
furnishes an affidavit that he or she has not labeled seed for
distribution in this state subsequent to the expiration of his

or her prior permit.
[2010 ¢ 8 § 6065; 1969 ¢ 63 § 40.]

RCW 15.49.410 “Stop sale, use or removal orders”—

Seizure—Condemnation.

(1) When the department has determined or has probable cause
to suspect that any lot of seed or screenings is mislabeled



and/or is being distributed in violation of this chapter or
regulations adopted hereunder, it may issue and enforce

a written or printed “stop sale, use or removal order”

warning the distributor not to dispose of the lot of seed or
screenings in any manner until written permission is given
by the department or a court of competent jurisdiction. The
department shall release the lot of seed or screenings so
withdrawn when said provisions and regulations have been
complied with. If compliance is not obtained, the department
may bring proceedings for condemnation.

(2) Any lot of seed or screenings not in compliance with the
provisions of this chapter shall be subject to seizure on
complaint of the department to a court of competent
jurisdiction in the locality in which the seed or screenings are
located. In the event the court finds the seed or screenings to
be in violation of this chapter and orders the condemnation
of said seed or screenings, such lot of seed or screenings shall
be denatured, conditioned, destroyed, relabeled, or otherwise
disposed of in compliance with the laws of this state:
PROVIDED, That in no instance shall the court order such
disposition of said seed or screenings without first having
given the claimant an opportunity to apply to the court,
within twenty days, for the release of said seed or screenings
or for permission to condition or relabel it to bring it into

compliance with this chapter.
[1981 ¢ 297 § 16; 1969 c 63 § 41.]
NOTES:
Severability—1981 ¢ 297: See note following RCW 15.36.201.

RCW 15.49.420 Damages precluded.

No state court shall allow the recovery of damages from
administrative action taken or for stop sales or seizures under
RCW 15.49.410 if the court finds that there was probable cause

for such action.
[1969 ¢ 63 § 42.]

RCW 15.49.460 Injunctions.

The department is hereby authorized to apply for, and the
court authorized to grant, a temporary or permanent injunction
restraining any person from violating or continuing to violate any
of the provisions of this chapter or any regulations promulgated
under this chapter, notwithstanding the existence of any other
remedy at law. Any such injunction shall be issued without

bond.

[1969 ¢ 63 § 46.]

RCW 15.49.470 Moneys, disposition—Fees, fines,

penalties and forfeitures of district courts, remittance.

All moneys collected under the provisions of this chapter shall
be paid to the director and deposited in an account within the
agricultural local fund. Such deposits shall be used only in the
administration and enforcement of this chapter. Any residual
balance remaining in the seed fund on June 9, 1988, shall be
transferred to that account within the agricultural local fund.
All fees, fines, forfeitures and penalties collected or assessed by
a district court because of the violation of a state law shall be
remitted as provided in chapter 3.62 RCW as now exists or is

later amended.
[1988 ¢ 254 § 2; 1987 ¢ 202 § 176; 1975 1st ex.s. c 257 § 2; 1969 ex.s.c 199 § 13; 1969 c 63 § 47.]
NOTES:
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Intent—1987 ¢ 202: See note following RCW 2.04.190.
Effective date—1975 1st ex.s. ¢ 257: See note following RCW 15.13.470.

RCW 15.49.480 Cooperation and agreements with
other agencies.

The department may cooperate with and enter into agreements
with other governmental agencies, whether of this state, other
states, or agencies of the federal government, and with private
associations, in order to carry out the purposes and provisions of

this chapter.
[1969 ¢ 63 § 48.]

RCW 15.49.900 Existing liabilities not affected.

The enactment of this chapter shall not have the effect of
terminating or in any way modifying any liability, civil or criminal,
which shall already be in existence on July 1, 1969.

[1969 ¢ 63 § 49.]

RCW 15.49.920 Effective date—1969 c 63.
The effective date of this 1969 act is July 1, 1969.

[1969 ¢ 63 § 51.]

RCW 15.49.930 Continuation of rules adopted
pursuant to repealed sections—Adoption, amendment
or repeal.

The repeal of sections 15.48.010 through 15.48.260 and
15.48.900, chapter 11, Laws of 1961 and RCW 15.48.010
through 15.48.260 and 15.48.900 and the enactment of this 1969
act shall not be deemed to have repealed any regulations adopted
under the provisions of sections 15.48.010 through 15.48.260
and 15.48.900, chapter 11, Laws of 1961 and RCW 15.48.010
through 15.48.260 and 15.48.900, and in effect immediately prior
to such repeal and not inconsistent with the provisions of this
1969 act. For the purpose of this 1969 act, it shall be deemed that
such rules have been adopted under the provisions of this 1969 act
pursuant to chapter 34.05 RCW, as enacted or hereafter amended
concerning the adoption of rules. Any amendment or repeal of
such rules after July 1, 1969, shall be subject to the provisions of
chapter 34.05 RCW (Administrative Procedure Act) as enacted

or hereafter amended, concerning the adoption of rules.
[1969 ¢ 63 § 52.]

RCW 15.49.940 Short title.

RCW 15.49.020 through 15.49.950 shall be known as the
“Washington State Seed Act.”

[1969 ¢ 63 § 53.]

RCW 15.49.950 Severability—1969 c 63.

If any section or provision of this 1969 act shall be adjudged to
be invalid or unconstitutional, such adjudication shall not affect
the validity of the act as a whole or any section, provision, or part

thereof, not adjudged invalid or unconstitutional.
[1969 ¢ 63 § 55.]

CHAPTER 15.51 RCW
BRASSICA SEED PRODUCTION



Sections

15.51.010 Findings—Purpose.

15.51.020 Definitions.

15.51.030 Brassica seed production districts—Grower’s petition—Rules.
15.51.040 Brassica production agreements.

15.51.050 Rules.

15.51.060 Violation or threatened violation of chapter—Action to enjoin.
15.51.070 Application of chapter 34.05 RCW.

15.51.900 Effective date—2007 ¢ 181.

15.51.901 Captions not law—2007 ¢ 181.

RCW 15.51.010 Findings—Purpose.

'The legislature finds that the growing, production, or formation of
seed from plants of the genus Brassica for the purpose of producing
seed, oil, biofuel or associated by-products, commercial vegetables,
forage, or cover crops is in the interest of the public welfare. The
legislature finds that species, hybrids, varieties, and variations of
plants of the genus Brassica have potential to form genetic crosses,
particularly when they are grown in geographic proximity, and
will, if not properly regulated, result in significant loss of quality,
purity, and value in the seed produced.

The legislature finds that production of biofuel using Brassica seed
crops, generally known as canola or rapeseed, can help citizens and
businesses conserve energy and reduce the use of petroleum-based
fuels, improve air and water quality, and create new industries
and jobs for Washington citizens. The legislature also finds
that Washington state offers conditions uniquely suited to the
production of high quality, high value Brassica vegetable seed, and
that the vegetable seed industry is a significant contributor to the
diversity and economic viability of the agricultural community.

'The purpose of chapter 181, Laws of 2007 is to provide for the
orderly production of potentially incompatible varieties of Brassica

seed crops.
[2007 ¢ 181§ 1.]

RCW 15.51.020 Definitions.

'The definitions in this section apply throughout this chapter unless
the context clearly requires otherwise.

(1) “Brassica” means any plants in the genus Brassica.

(2) “Brassica seed crop” means any commercial production of any
species, hybrid, or variety of the genus Brassica that results in
pollen or seed formation. Brassica seed crop includes, but is
not limited to, Brassica seeds grown for planting, and species
generally known as rapeseed or canola, including Brassica
napus, Brassica rapa, and Brassica juncea, grown for oil or
biofuel and associated by-products. For purposes of this
chapter, forage and cover crops from the genus Brassica are
considered Brassica seed crops. Plants from the genus Brassica
grown as vegetables for human or animal consumption such
as cabbage, broccoli, rutabaga, and kohlrabi are not Brassica
seed crops as long as they are not allowed to produce pollen
or seed.

(3) “Department” means the state department of agriculture.

(4) “Director” means the director of the department or the
director’s authorized representative.
(5) “Grower” means a person who grows a Brassica seed crop

within a Brassica seed production district or, for purposes of
RCW 15.51.030, within a proposed Brassica seed production

district.

(6) “Processor” means a person who commercially uses, sells, or
processes a Brassica seed crop grown within a Brassica seed
production district or, for purposes of RCW 15.51.030,
within a proposed Brassica seed production district.

(7) “Volunteer and weed Brassica plants” means plants of the
genus Brassica that arise from accidental or unintentional

scattering or occurrence of seed.
[2007 ¢ 181§ 2.]

RCW 15.51.030 Brassica seed production districts—
Grower’s petition—Rules.

Any grower or processor of a Brassica seed crop may submit a
petition to the director requesting establishment of a Brassica
seed production district. 'The petition must include proposed
geographic boundaries of the district and the proposed types of
regulations for designated Brassica seed crop species within the
district. ‘The petition must contain the signatures of at least ten
growers or processors of affected Brassica seed crops grown within
the boundaries of the proposed Brassica seed production district.
If there are fewer than ten growers or processors of affected
Brassica seed crops grown within the boundaries of the proposed
district, then the applicant may submit a list of names and contact
information for all Brassica seed crop growers and processors
within the proposed district and a petition signed by at least fifty
percent of these persons. In response to the petition, the director

may adopt rules to establish Brassica seed production districts.
[2007 ¢ 181 § 3]

RCW 15.51.040 Brassica production agreements.

(1) Any person who wishes to conduct an activity otherwise
prohibited within a Brassica seed production district must
first enter into a Brassica production agreement with the
director. Each Brassica production agreement shall be
developed by the applicant and the director in consultation
with an advisory committee comprised of at least three
individuals appointed by the director, none of whom shall
have a financial interest in the request for agreement or its
outcome and at least one of whom shall be a grower in or
processor of Brassica seed crops grown within the Brassica
seed production district. The director shall not enter into
any Brassica production agreement unless the director, in
the exercise of his or her discretion, is satisfied that the
agreement contains terms and conditions that are necessary
and sufficient to mitigate reasonably possible risks to the
economic well-being of growers within the Brassica seed
production district from the proposed activity.

(2) 'The applicant or any grower or processor of a Brassica seed
crop grown within the Brassica seed production district that
would be affected by the Brassica production agreement may
appeal, under RCW 34.05.570(4), the director’s decision
whether or not to enter into a Brassica production agreement.
Any such appeal must be filed in the superior court of
Thurston county or the county in which the activity to be
allowed under the Brassica production agreement would

occur.
[2007 ¢ 181 § 4.]

RCW 15.51.050 Rules.



'The director may adopt rules necessary to carry out the purpose
and provisions of this chapter concerning, but not limited to:

(1) Brassica seed production districts;

(2) Notification of a designated central clearinghouse for growers
to report their intention to plant a Brassica seed crop within a
Brassica seed production district;

(3) Isolation distances between Brassica seed crops within a
Brassica seed production district;

(4) Exclusion of designated Brassica seed crops within a Brassica
seed production district, except under terms of a Brassica
production agreement;

(5) Control of volunteer and weed Brassica plants within a
Brassica seed production district; and

(6) Brassica production agreements.
[2007 ¢ 181§ 5.]

RCW 15.51.060 Violation or threatened violation of
chapter—Action to enjoin.

'The director or any grower or processor of a Brassica seed crop
grown within a Brassica seed production district may bring
an action to enjoin the violation or threatened violation of any
provision of this chapter or its rules, or any Brassica production
agreement entered into by an applicant and the director, in the
superior court of Thurston county or the county in which the

violation or threatened violation occurs or is about to occur.
[2007 ¢ 181 § 6.]

RCW 15.51.070 Application of chapter 34.05 RCW.
Chapter 34.05 RCW governs the rights, remedies, and procedures

respecting the administration of this chapter, including rule
making.

[2007 ¢ 181 § 7.]

RCW 15.51.900 Effective date—2007 c 181.

'This act is necessary for the immediate preservation of the public
peace, health, or safety, or support of the state government and its

existing public institutions, and takes effect immediately [April
21,2007].

[2007 ¢ 181 § 11.]

RCW 15.51.901 Captions notlaw—2007 c 181.

Captions used in this act are not any part of the law.
[2007 ¢ 181 § 8]

CHAPTER 15.53 RCW
COMMERCIAL FEED

Sections

15.53.901 Definitions.

15.53.9012 Administration and administrative rules.

15.53.9013 Commercial feed license—Required—Exemptions—
Application—Fees—Renewal—Denial or cancellation  for
noncompliance—Violation—Penalty—Rules.

15.53.9014 Registration of pet food and specialty pet food—Exemption—
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15.53.9022 Misbranding—Definition—Unlawful to distribute.
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15.53.9054 Severability—1965 ex.s. ¢ 31.

15.53.9056 Short title.

RCW 15.53.901 Definitions.

The definitions set forth in this section apply throughout this
chapter.

« » .

(1) “Brand name” means a word, name, symbol, or device, or any
combination thereof, identifying the commercial feed of a
distributor or registrant and distinguishing it from that of
others.

(2) “Commercial feed” means all materials or combination of
materials that are distributed or intended for distribution
for use as feed or for mixing in feed, unless such materials
are specifically exempted. Unmixed whole seeds and
physically altered entire unmixed seeds, when such whole
seeds or physically altered seeds are not chemically changed
or not adulterated within the meaning of RCW 15.53.902,
are exempt. The department by rule may exempt from
this definition, or from specific provisions of this chapter,
commodities such as hay, straw, stover, silage, cobs, husks,
hulls, and individual chemical compounds or substances
when such commodities, compounds, or substances are not
intermixed with other materials, and are not adulterated
within the meaning of RCW 15.53.902.

(3) “Contract feeder” means a person who is an independent
contractor and feeds commercial feed to animals pursuant
to a contract whereby such commercial feed is supplied,
furnished, or otherwise provided to such person and whereby
such person’s remuneration is determined all or in part by
feed consumption, mortality, profits, or amount or quality of
product.

(4) “Customer-formula feed” means commercial feed that
consists of a mixture of commercial feeds or feed ingredients,
or both, each batch of which is manufactured according to
the instructions of the final purchaser.

(5) “Department” means the department of agriculture of the
state of Washington or its duly authorized representative.

(6) “Director” means the director of the department or a duly
authorized representative.

(7) “Distribute” means to offer for sale, sell, exchange or barter,
commercial feed; or to supply, furnish, or otherwise provide
commercial feed to a contract feeder.



(8) “Distributor” means a person who distributes.

(9) “Drug” means an article intended for use in the diagnosis,
cure, mitigation, treatment, or prevention of disease in
animals other than people and articles, other than feed
intended to affect the structure or a function of the animal

body.

(10) “Facility” means any place where a commercial feed is
manufactured, repackaged, sold, transloaded, or stored for
later distribution.

(11) “Feed ingredient” means each of the constituent materials
making up a commercial feed.

(12) “Final purchaser” means a person who purchases commercial
feed to feed to animals in his or her care.

(13) “Initial distributor” means a person who first distributes a
commercial feed in or into this state.

(14) “Label” means a display of written, printed, or graphic matter
upon or affixed to the container in which a commercial feed
is distributed, or on the invoice or delivery slip with which a
commercial feed is distributed.

(15) “Labeling” means all labels and other written, printed, or
graphic matter:

(a) Upon a commercial feed or any of its containers or
wrappers; or

(b) accompanying such commercial feed.

(16) “Licensee” means a person who holds a commercial feed
license as prescribed in this chapter.

(17) “Manufacture” means to grind, mix or blend, or further
process a commercial feed for distribution.

(18) “Medicated feed” means a commercial feed containing a
drug or other medication.

(19) “Mineral feed” means a commercial feed intended to supply
primarily mineral elements or inorganic nutrients.

(20) “Official sample” means a sample of feed taken by the
department, obtained and analyzed as provided in RCW
15.53.9024 (3), (5), or (6).

(21) “Percent” or “percentage” means percentage by weight.

(22) “Person” means an individual, firm, partnership, corporation,
or association.

(23) “Pet” means a domesticated animal normally maintained in
or near the household of the owner of the pet.

(24) “Pet food” means a commercial feed prepared and distributed
for consumption by pets.

(25) “Product name” means the name of the commercial feed that
identifies it as to kind, class, or specific use.

(26) “Responsible buyer” means a licensee who is not the final
purchaser of a commercial feed and has agreed to be
responsible for reporting tonnage and paying inspection fees
for all commercial feeds they distribute.

(27) “Retail” means to distribute to the final purchaser.

(28) “Sell” or “sale” includes exchange.

(29) “Specialty pet” means a domesticated animal pet normally
maintained in a cage or tank, such as, but not limited to,
gerbils, hamsters, canaries, psittacine birds, mynahs, finches,
tropical fish, goldfish, snakes, and turtles.

(30) “Specialty pet food” means a commercial feed prepared and

distributed for consumption by specialty pets.

(31) “Ton” means a net weight of two thousand pounds
avoirdupois.

(32) “Transload” means to transfer commercial feed from one
carrier to another carrier without processing or blending the
ingredients, for example, transferred from rail car to trucks
or shipping containers.

(33) “Quantity statement” means the net weight (mass), net

volume (liquid or dry), or count.

[2005 ¢ 18 § 1;1995 ¢ 374 § 33,1982 ¢ 177 § 1; 1975 1st ex.s.c 257 § 3; 1965 ex.s.c 31 § 2. Prior acts on this
subject: 1961 ¢ 11 §§ 15.53.010 through 15.53.900; 1953 ¢ 80 §§ 1-35.]

NOTES:
Effective date—1995 ¢ 374 §§ 1-47,50-53,and 59-68: See note following RCW 15.36.012.
Effective date—1975 1st ex.s. ¢ 257: See note following RCW 15.13.470.

RCW 15.53.9012 Administration and administrative

rules.

(1) 'The department shall administer, enforce and carry out the
provisions of this chapter and may adopt rules necessary to
carry out its purpose. In adopting such rules, the director shall
consider (a) the official definitions of feed ingredients and
official feed terms adopted by the association of American
feed control officials and published in the official publication
of that organization; and (b) any regulation adopted pursuant
to the authority of the federal food, drug, and cosmetic act
(21 U.S.C. Sec. 301, et seq.), if the department would have
the authority under this chapter to adopt the regulations.
'The adoption of rules shall be subject to a public hearing
and all other applicable provisions of chapter 34.05 RCW
(Administrative Procedure Act).

(2) 'The director when adopting rules in respect to the feed
industry shall consult with affected parties, such as
manufacturers and distributors of commercial feed and
any final rule adopted shall be designed to promote orderly
marketing and shall be reasonable and necessary and based
upon the requirements and condition of the industry and
shall be for the purpose of promoting the well-being of the
members of the feed industry as well as the well-being of the
purchasers and users of feed and for the general welfare of

the people of the state.
[1995 ¢ 374 § 34; 1965 ex.s.c 31 § 3.]
NOTES:
Effective date—1995 ¢ 374 §§ 1-47,50-53,and 59-68: See note following RCW 15.36.012.

RCW 15.53.9013 Commercial feed license—
Required—Exemptions—Application—Fees—
Renewal—Denial or cancellation for noncompliance—
Violation—Penalty—Rules.

(1) Except as provided under subsection (2) of this section, any
person:

(a) Who manufactures a commercial feed in this state;

(b) who distributes a commercial feed in or into this state;
or

(¢) whose name appears on a commercial feed label as
guarantor, must first obtain from the department a
commercial feed license for each facility that distributes
in or into this state.

(2) 'The following persons are exempt from the requirement of a
commercial feed license:



(©)

(4)

©)

(6)

@)

(8)

(a) Any person who makes only retail sales of commercial
feed which bears labeling or other approved indication
thatthe commercial feed is from alicensed manufacturer,
guarantor, or distributor who has assumed full
responsibility for reporting and paying the inspection
fee due under chapter 18, Laws of 2005;

(b) Any person distributing only pet food or specialty pet
food;

(¢) Any person distributing food processing by-products
from fruit, vegetable, or potato processing plants,
freezing or dehydrating facilities, or juice or jelly
preserving plants, except that the distribution of by-
products or products of sugar refineries are not exempt
from the requirement of a commercial feed license;
and

(d) Any person distributing bona fide experimental feed on
which accurate records and experimental programs are
maintained.

Application for a commercial feed license must be made
annually on forms provided by the department and must be

accompanied by a fee of fifty dollars.

The commercial feed license expires on June 30th of each
year. The application and fee for a commercial feed license
renewal is due July 1st of each year. If a completed application
and appropriate fee is not received by July 1st, a late renewal
fee of fifty dollars per facility will be assessed in addition to
the license fee and must be paid by the applicant before the
renewal license is issued. A late renewal fee will not apply
if the applicant furnishes an affidavit that he or she has not
distributed a commercial feed subsequent to the expiration
of his or her prior license. The assessment of the late renewal
fee will not prevent the department from taking other action
as provided for in this chapter.

An application for a commercial feed license must include:
(a) 'The name and mailing address of the applicant;
(b) 'The physical address of the facility;

() 'The name, contact information, and signature of the
applicant; and

(d) Other information required by the department by rule.

'The department may deny alicense application if the applicant
is not in compliance with this chapter or applicable rules,
and may cancel a license if the licensee is not in compliance
with this chapter or applicable rules. Prior to denial or
cancellation of a license, the department shall provide notice
and an opportunity to correct deficiencies. If an applicant or
licensee fails to correct the deficiency, the department shall
deny or cancel the license. If aggrieved by the decision, the
applicant or licensee may request a hearing as authorized
under chapter 34.05 RCW.

Notwithstanding the payment of a late renewal fee, it is a
violation to distribute a commercial feed by an unlicensed
person, and nothing in this chapter prevents the department
from imposing a penalty authorized by this chapter for the
violation.

The department may under conditions specified by rule,

request submission of labels and labeling in order to
determine compliance with the provisions of this chapter.

[2005 ¢ 18 § 2;1995 ¢ 374 § 35.]

NOTES:
Effective date—1995 ¢ 374 §§ 1-47,50-53, and 59-68: See note following RCW 15.36.012.

RCW 15.53.9014 Registration of pet food and specialty
pet food—Exemption—Application—Renewal—Fees—
Denial or cancellation for noncompliance—Violation—

Penalty.

1)
)

3)

(4)

(5)

(6)

7)

A person may not distribute in this state a pet food or specialty
pet food that has not been registered by the department.

All applications for registration must be submitted on forms
provided by the department and must include:

(a) The name and mailing address of the applicant;
(b) ‘The physical address of the applicant;

(¢) The name, contact information, and signature of the
applicant;

(d) Indication of the package sizes distributed for each
product; and

(e) Other information required by the department by rule.

An application for registration must be accompanied by
a label and other applicable printed matter describing the
product and the following fees:

(a) Twenty-two dollars per product for those products
distributed only in packages of ten pounds or more;

(b) Ninetydollars per product for those products distributed

in packages of less than ten pounds; or

(¢) Ninetydollars per product for those products distributed
both in packages of less than ten pounds and packages
of ten pounds or more.

Registrations are issued by the department for a two-year
period beginning on July 1st of a given year and ending
twenty-four months later on July 1st, except that registrations
issued to a registrant who applies to register an additional
product during the last twelve months of the registrant’s
period expire on the next July 1st.

A distributor is not required to register a pet food or specialty
pet food that is already registered under this chapter, as long
as it is distributed with the original label.

Changes in the guarantee of either chemical or ingredient
composition of a pet food or specialty pet food registered
under this chapter may be permitted if there is satisfactory
evidence that such changes would not result in a lowering of
the feed value of the product for the purpose for which it was
designed.

The department may deny registration of any pet food or
speciality pet food not in compliance with this chapter
and its rules. The department may cancel any registration
subsequently found to be not in compliance with this chapter
and its rules. Prior to denial or cancellation of a registration,
the applicant or registrant of an existing registered pet food
or specialty pet food must be notified of the reasons and
given an opportunity to amend the application to comply.
If the applicant does not make the necessary corrections,
the department will deny or cancel the registration. The
applicant or registrant of an existing registered pet food or
specialty pet food may request a hearing as provided for in
chapter 34.05 RCW.
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each registration period. If an application for renewal is
not received by the department by the due date, a late fee of
twenty dollars per product is added to the original fee and
must be paid by the applicant before the renewal registration
may be issued. A late fee will not apply if the applicant
furnishes an affidavit that he or she has not distributed this
feed subsequent to the expiration of the prior registration.
Payment of a late fee does not prevent the department
from imposing a penalty authorized by this chapter for the

violation.

[2005 ¢ 18 § 4; (2005 ¢ 18 § 3 expired July 1,2006); 1995 ¢ 374 § 36; 1993 sp.s.c 19 § 2; 1982 ¢ 177 § 2; 1975
Ist ex.s. ¢ 257 § 4; 1965 ex.s.c 31 § 4.]

NOTES:
Effective date—2005 ¢ 18 § 4: “Section 4 of this act takes effect July 1,2006.”
[2005 ¢ 18 § 12.]

Effective date—2005 ¢ 18 § 3: “Section 3 of this act is necessary for the immediate preservation of the public
peace, health, or safety, or support of the state government and its existing public institutions,
and takes effect July 1,2005.”

[2005 ¢ 18 § 11.]

Expiration date—2005 ¢ 18 § 3: “Section 3 of this act expires July 1,2006.”

[2005 ¢ 18 § 13.]

Effective date—1995 ¢ 374 §§ 1-47,50-53, and 59-68: See note following RCW 15.36.012.
Effective date—1975 1st ex.s. ¢ 257: See note following RCW 15.13.470.

RCW 15.53.9015 Responsible buyer status—

Application—Removal—List.

(1) To become a responsible buyer, a commercial feed licensee
must apply for responsible buyer status on forms provided by
the department. The application must include:

(a) 'The name and mailing address of the licensee;

(b) 'The physical address of the licensee;

(¢) 'The name, contact information, and signature of the
applicant; and

(d) Other information required by the department by rule.

(2) To be removed from responsible buyer status, the licensee
must notify the department in writing. The licensee is not

released from responsible buyer status until the department
notifies the licensee in writing of such release.

(3) 'The department will maintain a current list of all responsible

buyers and make the list available on request.
[2005 ¢ 18 § 5.]

RCW 15.53.9016 Labeling—Required information—
Recordkeeping—Rules.

(1) Any commercial feed, except a customer-formula feed,
distributed in this state must be accompanied by a legible
label bearing the following information:

(a) 'The product name and the brand name, if any, under
which the commercial feed is distributed.

(b) 'The guaranteed analysis stated in such terms as the
department by rule determines is required to advise the
user of the composition of the feed or to support claims
made in the labeling. In all cases the substances or
elements must be determinable by laboratory methods
such as the methods published by the association of
official analytical chemists.

(¢) The common or usual name of each ingredient used
in the manufacture of the commercial feed, except as
the department may, by regulation, permit the use of a
collective term for a group of ingredients all of which

perform the same function. An ingredient statement
is not required for single standardized ingredient feeds

which are officially defined.

(d) The name and principal mailing address of the
manufacturer or the person responsible for distributing
the commercial feed.

(e) Adequate directions for use for all commercial feeds
containing drugs and for all such other commercial
feeds as the department may require by rule as necessary
for their safe and effective use.

(f) Those precautionary statements the department by rule
determines are necessary for the safe and effective use
of the commercial feed.

(g) 'The net weight as required under chapter 19.94 RCW.

(2) When a commercial feed, except a customer-formula feed,
is distributed in this state in bags or other containers, the
label must be placed on or affixed to the container; when
a commercial feed, except a customer-formula feed, is
distributed in bulk the label must accompany delivery and be
furnished to the purchaser at time of delivery.

(3) A customer-formula feed must be labeled by shipping
document. 'The shipping document, which is to accompany
delivery and be supplied to the purchaser at the time of
delivery, must bear the following information:

(a) Name and address of the manufacturer;
(b) Name and address of the purchaser;
(¢) Date of delivery;

(d) Product name and the net weight as required under

chapter 19.94 RCW;

(e) Adequate directions for use for all customer-formula
feeds containing drugs and for such other feeds as the
department may require by rule as necessary for their
safe and effective use;

(f) 'The directions for use and precautionary statements
as required by subsection (1)(e) and (f) of this section;
and

(g) Ifadrug containing product is used:
(i) The purpose of the medication (claim statement);

(i) The established name of each active drug
ingredient and the level of each drug used in the
final mixture expressed in accordance with rules
established by the department.

(4) 'The product name and quantity statement of each commercial
feed and each other ingredient used in the customer formula
feed must be on file at the plant producing the product. These
records must be kept on file for one year after the last sale.
'This information must be made available to the purchaser,

the dealer making the sale, and the department on request.
[2005 ¢ 18 § 651995 ¢ 374 § 37; 1965 ex.s.c 31 § 5.]
NOTES:
Effective date—1995 ¢ 374 §§ 1-47,50-53, and 59-68: See note following RCW 15.36.012.

RCW 15.53.9018 Semiannual report required—
Inspection fees—Reports—Late fees—Confidentiality.
(1) Every registrant or licensee must file a semiannual report

on forms provided by the department setting forth the
number of tons of commercial feed distributed in or into



this state. The report must be filed regardless of the amount
of feed distributed or inspection fees owed. The report must
include:

(a) 'The name and mailing address of the registrant or
licensee;

(b) 'The physical address of the registrant or licensee;

() 'The name, contact information, and signature of the
person filing the report;

(d) The total number of tons distributed in or into this
state;

(e) 'The total number of tons on which the registrant or
licensee is paying;

(f) If the registrant or licensee is not paying inspection

(i) For the period July 1st through December 31st of
each year, the report and inspection fees are due
on January 31st of the following year.

(b) If a complete report is not received by the due date or
the appropriate inspection fees are not received by the
due date, the person responsible for filing the report
or paying the inspection fee must pay a late fee equal
to fifteen percent of the inspection fee owed or fifty
dollars, whichever is greater.

(¢) 'The department may cancel the registration of a
person’s commercial feed or may cancel a person’s
commercial feed license if that person fails to pay the
late fee. The applicant or licensee may request a hearing

as authorized under chapter 34.05 RCW.

fees on all commercial feed he or she distributed in or (8) If inspection fees are owed, the minimum inspection fee is
into this state, information regarding the registrants or twelve dollars and fifty cents.
licensees that are responsible for paying the inspection o

P payis P (9) For the purpose of verifying the accuracy of reports and

fees and the number of tons involved; and

(g) Other information required by the department by rule.

payment of appropriate inspection fees, the department
may examine, at reasonable times, a registrant’s or licensee’s

(2) Except as provided in subsections (3) through (5) of this distribution records and may require each registrant or
section, each initial distributor or responsible buyer must licensee to maintain records or file additional reports. These
pay to the department an inspection fee on all commercial records must be maintained in usable condition by the
feed distributed by such person during the reporting period. registrant or licensee for a period of three years unless by
'The inspection fee must accompany the report required in rule this retention period is extended and must be submitted
subsection (1) of this section. The inspection fee shall be to the department upon request.
not less than four cents nor more than twelve cents per ton (10) The report required by subsection (1) of this section shall
as prescribed by the department by rule. These fees shall be not be a public record, and any information given in such
used for enforcement and administration of this chapter and report which would reveal the business operation of the
its rules. person making the report is exempt from public disclosure

(3) 'The initial distributor is not required to pay an inspection fee under chapter 42.56 RCW, and information obtained by
for commercial feed he or she distributed to a responsible the department from other governmental agencies or other
buyer. sources that is used to verify information received in the

(4) In a situation where a responsible buyer is distributing to report is exempt from public disclosure under chapter 42.56
another responsible buyer, the inspection fee must be paid by RCW. However, this subsection does not prevent the use of
the last responsible buyer to distribute the commercial feed. inform..qltion c.oncerning thf" bu.sine.ss operation of a person if

(5) 'The initial distributor or responsible buyer is not required to any action, suit, or proceeding instituted under the authority

pay an inspection fee for:

(a) Pet food and specialty pet food distributed in packages
weighing less than ten pounds;

(b) distribution of bona fide experimental feeds on which
accurate records and experimental programs are
maintained;

(¢) commercial feed distributed to points outside this
state; and (d) food processing by-products from

of this chapter, including any civil action for collection of
unpaid inspection fees, which action is hereby authorized
and which shall be as an action at law in the name of the
director of the department.

(11) Any commercial feed obtained by a consumer or contract

feeder outside the jurisdiction of this state and brought into
this state for use is subject to all the provisions of this chapter,
including inspection fees.

[2006 ¢ 209 § 2;2005 ¢ 18 § 7;1995 ¢ 374 § 38;1982 ¢ 177 § 3;1981 ¢ 297 § 17; 1979 ¢ 91 § 1; 1975 1st ex.s.

€257 § 5;1967 ¢ 240 § 32; 1965 ex.s. ¢ 31 § 6.]

NOTES:

Effective date—2006 ¢ 209: See RCW 42.56.903.

Effective date—1995 ¢ 374 §§ 1-47,50-53,and 59-68: See note following RCW 15.36.012.

Effective date—1981 ¢ 297 § 17: “Section 17 of this act is necessary for the immediate preservation of the
public peace, health, and safety, the support of the state government and its existing public
institutions, and shall take effect June 30,1981.”

[1981 ¢ 297 § 44.]

Severability—1981 ¢ 297: See note following RCW 15.36.201.

Effective date—1979 ¢ 91: “This act shall take effect on January 1, 1980.”
(1979 ¢ 91§ 2.]

Effective date—1975 1st ex.s. ¢ 257: See note following RCW 15.13.470.
Severability—1967 ¢ 240: See note following RCW 43.23.010.

fruit, vegetable, or potato processing plants, freezing
or dehydrating facilities, or juice or jelly preserving
plants.

(6) Tonnage will be reported and inspection fees will be paid
on (a) by-products or products of sugar refineries; and (b)
materials used in the preparation of pet foods and specialty
pet food.

(7) (a) Each person made responsible by this chapter for filing

a report or paying inspection fees must do so according
to the following schedule:

(i) For the period January 1st through June 30th of
each year, the report and inspection fees are due
on July 31st of that year; and

RCW 15.53.902 Adulteration—Definition—Unlawful
to distribute.
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commercial feed is deemed to be adulterated:

(1) Ifitbears or contains any poisonous or deleterious substance
which may render it injurious to health; but in case the
substance is not an added substance, such commercial feed
shall not be considered adulterated under this subsection if
the quantity of such substance in such commercial feed does
not ordinarily render it injurious to health; or

(2) Ifitbears or contains any added poisonous, added deleterious,
or added nonnutritive substance which is unsafe within
the meaning of section 406 of the federal food, drug, and

cosmetic act (other than one which is

(a) a pesticide chemical in or on a raw agricultural
commodity; or

(b) afood additive); or

(3) Ifit is, or it bears, or contains any food additive which is
unsafe within the meaning of section 409 of the federal food,
drug, and cosmetic act (21 U.S.C. Sec. 348); or

(4) If it is ruminant feed and is, bears, or contains any animal
protein prohibited in ruminant feed that is unsafe within the
meaning of federal regulations promulgated under section
409 of the federal food, drug, and cosmetic act (21 U.S.C.
Sec. 348); or

(5) Ifitis a raw agricultural commodity and it bears or contains
a pesticide chemical which is unsafe within the meaning of
section 408(a) of the federal food, drug, and cosmetic act:
PROVIDED, That where a pesticide chemical has been used
in or on a raw agricultural commodity in conformity with an
exemption granted or a tolerance prescribed under section
408 of the federal food, drug, and cosmetic act and such raw
agricultural commodity has been subjected to processing such
as canning, cooking, freezing, dehydrating, or milling, the
residue of such pesticide chemical remaining in or on such
processed feed shall not be deemed unsafe if such residue in
or on the raw agricultural commodity has been removed to
the extent possible in good manufacturing practice and the
concentration of such residue in the processed feed is not
greater than the tolerance prescribed for the raw agricultural
commodity unless the feeding of such processed feed will
result or is likely to result in a pesticide residue in the edible
product of the animal, which is unsafe within the meaning of
section 408(a) of the federal food, drug, and cosmetic act; or

(6) If it is, or it bears or contains any color additive which is
unsafe within the meaning of section 706 of the federal food,
drug, and cosmetic act; or

(7) Ifitis, or it bears or contains any new animal drug that is
unsafe within the meaning of section 512 of the federal food,
drug, and cosmetic act (21 U.S.C. Sec. 360b); or

(8) If any valuable constituent has been in whole or in part
omitted or abstracted therefrom or any less valuable substance
substituted therefor; or

(9) If its composition or quality falls below or differs from that
which it is purported or is represented to possess by its
labeling; or

(10) Ifit contains a drug and the methods used in or the facilities
or controls used for its manufacture, processing, or packaging
do not conform to current good manufacturing practice rules
adopted by the department to assure that the drug meets the
requirements of this chapter as to safety and has the identity

and strength and meets the quality and purity characteristics
that it purports or is represented to possess. In adopting
such rules, the department shall adopt the current good
manufacturing practice regulations for type A medicated
articles and type B and type C medicated feeds established
under authority of the federal food, drug, and cosmetic
act, unless the department determines that they are not
appropriate to the conditions that exist in this state; or

(11) Ifit contains viable, prohibited (primary) noxious weed seeds
in excess of one per pound, or if it contains viable, restricted
(secondary) noxious weed seeds in excess of twenty-five per
pound. The primary and secondary noxious weed seeds shall
be those as named pursuant to the provisions of chapter
15.49 RCW and rules adopted thereunder.

[2005 ¢ 40 § 1; 1995 ¢ 374 § 39; 1982 ¢ 177 § 4;1979 ¢ 154 § 2; 1965 ex.s.c 31 § 7.]
NOTES:

Effective date—1995 ¢ 374 §§ 1-47,50-53,and 59-68: See note following RCW 15.36.012.
Severability—1979 ¢ 154: See note following RCW 15.49.330.

RCW 15.53.9022 Misbranding—Definition—Unlawful
to distribute.

It shall be unlawful for any person to distribute misbranded feed.
A commercial feed shall be deemed to be misbranded:

(1) Ifits labeling is false or misleading in any particular;

(2) If it is distributed under the name of another commercial

feed;

(3) Ifit is not labeled as required in RCW 15.53.9016 and in
rules prescribed under this chapter;

(4) If it purports to be or is represented as a commercial feed,
or if it purports to contain or is represented as containing a
commercial feed or feed ingredient, unless such commercial
feed or feed ingredient conforms to the definition of identity,
ifany, prescribed by rule of the department. In the adopting of
such rules the department may consider commonly accepted
definitions such as those issued by nationally recognized
associations or groups of feed control officials;

(5) If any word, statement, or other information required by
or under authority of this chapter to appear on the label
or labeling is not prominently placed thereon with such
conspicuousness (as compared with other words, statements,
designs, or devices, in the labeling) and in such terms as to
render it likely to be read and understood by the ordinary
individual under customary conditions of purchase and use;

(6) If its composition or quality falls below or differs from that
which it is purported or is represented to possess by its
labeling.

[1995 ¢ 374 § 40; 1965 ex.s. c 31§ 8.]

NOTES:

Effective date—1995 ¢ 374 §§ 1-47,50-53, and 59-68: See note following RCW 15.36.012.

RCW 15.53.9024 Inspections of facilities, vehicles,
equipment, etc.— Verification of records and
procedures—Notice—Official samples—Warrants
authorized.

(1) For the purpose of enforcement of this chapter, and in order
to determine whether its provisions have been complied
with, including whether an operation is subject to such
provisions, inspectors duly designated by the director, upon
presenting appropriate credentials, and a written notice to



@)

(©)

(4)

©)

(6)

@)

(8)

)

the owner, operator, or agent in charge, are authorized (a)
to enter, during normal business hours, any facility within
the state in which commercial feeds are manufactured,
transloaded, processed, packed, distributed, or held for
distribution, or to enter a vehicle being used to transport
or hold such feeds; and (b) to inspect at reasonable times
and within reasonable limits and in a reasonable manner, the
facilities, or vehicles and all pertinent equipment, finished
and unfinished materials, containers, labeling, and records.
The inspection may include the verification of only such
records, and production and control procedures as may be
necessary to determine compliance with this chapter and its
rules.

A separate notice shall be given for each such inspection,
but a notice is not required for each entry made during the
period covered by the inspection. Each such inspection shall
be commenced and completed with reasonable promptness.
Upon completion of the inspection, the person in charge of
the facility or vehicle shall be so notified.

If the inspector or employee making such inspection of a
facility or vehicle has obtained a sample in the course of
the inspection, upon completion of the inspection and prior
to leaving the premises, he or she shall give to the owner,
operator, or agent in charge, a receipt describing the samples
obtained.

If the owner of a facility or vehicle described in subsection
(1) of this section, or his or her agent, refuses to admit the
director or his or her agent to inspect in accordance with
subsections (1) and (2) of this section, the director or his
or her agent is authorized to obtain from any court of
competent jurisdiction a warrant directing such owner or his
or her agent to submit the premises described in the warrant
to inspection.

For the enforcement of this chapter, the director or his or
her duly assigned agent is authorized to enter upon any
public or private premises including any vehicle of transport
during regular business hours to have access to, and to obtain
samples, and to examine records relating to distribution of
commercial feeds.

Sampling and analysis shall be conducted in accordance with
methods published by the association of official analytical
chemists, or in accordance with other generally recognized
methods.

'The results of all analyses of official samples shall be forwarded
by the department to the person named on the label and
to the purchaser, if known. If the inspection and analysis
of an official sample indicates a commercial feed has been
adulterated or misbranded and upon request within thirty
days following the receipt of the analysis, the department
shall furnish to the registrant or licensee a portion of the
sample concerned. If referee analysis is requested, a portion
of the official sample shall be furnished by the department
and shall be sent directly to an independent lab agreed to by

all parties.

The department, in determining for administrative purposes
whether a feed is deficient in any component, shall be guided
solely by the official sample as defined in RCW 15.53.901(20)
and obtained and analyzed as provided for in this section.

Analysis of an official sample by the department shall be

accepted as prima facie evidence by any court of competent

jurisdiction.

[2005 ¢ 18 § 8; 1995 ¢ 374 § 4151965 ex.s.c 31 § 9.]

NOTES:

Effective date—1995 ¢ 374 §§ 1-47,50-53, and 59-68: See note following RCW 15.36.012.
Prosecutions, official analysis as evidence: RCW 15.53.904.

RCW 15.53.9038 Department’s remedies for
noncompliance—"Withdrawal from distribution”
order—Condemnation—Seizure.

1)

2)

When the department has reasonable cause to believe that
any lot of commercial feed is adulterated or misbranded or
is being distributed in violation of this chapter or any rules
hereunder it may issue and enforce a written or printed
“withdrawal from distribution” order, or “stop sale” order,
warning the distributor not to dispose of the lot of feed in any
manner until written permission is given by the department.
The department shall release the lot of commercial feed so
withdrawn when the provisions and rules have been complied
with. If compliance is not obtained within thirty days,
parties may agree to an alternative disposition in writing or
the department may institute condemnation proceedings in
a court of competent jurisdiction.

Any lot of commercial feed not in compliance with the
provisions and rules is subject to seizure on complaint of
the department to a court of competent jurisdiction in the
area in which the commercial feed is located. If the court
finds the commercial feed to be in violation of this chapter
and orders the condemnation of the commercial feed, it shall
be disposed of in any manner consistent with the quality of
the commercial feed and the laws of the state. The court
shall first give the claimant an opportunity to apply to the
court for release of the commercial feed or for permission
to process or relabel the commercial feed to bring it into
compliance with this chapter.

[1995 ¢ 374 § 42;1982 ¢ 177 § 5; 1975 1st ex.s. ¢ 257 § 7; 1965 ex.s. ¢ 31 § 16.]

NOTES:

Effective date—1995 ¢ 374 §§ 1-47,50-53, and 59-68: See note following RCW 15.36.012.
Effective date—1975 1st ex.s. ¢ 257: See note following RCW 15.13.470.

RCW 15.53.904 Department’s remedies for
noncompliance—Classification of crimes—
Prosecutions—Injunctions.

1)

2)

3)

Any person convicted of violating any of the provisions of
this chapter or the rules and regulations issued thereunder or
who shall impede, obstruct, hinder, or otherwise prevent or
attempt to prevent the department in the performance of its
duty in connection with the provisions of this chapter, shall
be adjudged guilty of a misdemeanor as provided in RCW
9A.20.021. In all prosecutions under this chapter involving
the composition of a lot of commercial feed, a certified copy
of the official analysis signed by the department shall be
accepted as prima facie evidence of the composition.

Any person convicted of intentionally violating RCW
15.53.902(4) or the rules issued thereunder is guilty of a
gross misdemeanor as provided in RCW 9A.20.021.

Nothing in this chapter shall be construed as requiring the
department to report for prosecution or for the institution
of seizure proceedings as a result of minor violations of this
chapter when it believes that the public interest will be best
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served by a suitable notice of warning in writing.

(4) It shall be the duty of each prosecuting attorney to whom
any violation is reported to cause appropriate proceedings
to be instituted and prosecuted in a court of competent
jurisdiction without delay. Before the department reports a
violation for such prosecution, an opportunity shall be given
the distributor to present the distributor’s view in writing or
orally to the department.

(5) 'The department is hereby authorized to apply for and
the court to grant a temporary or permanent injunction
restraining any person from violating or continuing to
violate any of the provisions of this chapter or any rule or
regulation promulgated under this chapter notwithstanding
the existence of other remedies at law. Said injunction to be

issued without bond.
[2005 ¢ 40 § 2; 1965 ex.s.c 31 § 17.]
NOTES:
Analysis of official sample as evidence: RCW 15.53.9024.

RCW 15.53.9042 Department to publish distribution
information, production data, and analyses comparison.

'The department shall publish at least annually, in such forms as
it may deem proper, information concerning the distribution of
commercial feed, together with such data on their production
and use as it may consider advisable, and a report of the results
of the analyses of official samples of commercial feed within the
state as compared with the analyses guaranteed on the label or
as calculated from the invoice data for customer-formula feeds:
PROVIDED, That the information concerning production and
use of commercial feeds shall not disclose the operations of any

person.

[1995 ¢ 374 § 43; 1965 ex.s. ¢ 31 § 18.]

NOTES:

Effective date—1995 ¢ 374 §§ 1-47,50-53, and 59-68: See note following RCW 15.36.012.

RCW 15.53.9044 Disposition of moneys.
All moneys collected under this chapter shall be paid to the

director and deposited in an account within the agricultural local
fund. Such deposits shall be used only in the administration and

enforcement of this chapter.

[2005 ¢ 18 § 9; 1988 ¢ 254 § 5; 1975 1st ex.s. ¢ 257 § 8; 1965 ex.s.c 31 § 19.]
NOTES:

Effective date—1975 1st ex.s. ¢ 257: See note following RCW 15.13.470.

RCW 15.53.9046 Cooperation with other entities.

'The director may cooperate with and enter into agreements with
governmental agencies of this state, other states, agencies of the
federal government and private associations in order to carry out

the purpose and provisions of this chapter.
[1965 ex.s.c 31§ 24.]

RCW 15.53.9048 Chapter is cumulative.

'The provisions of this chapter shall be cumulative and nonexclusive

and shall not affect any other remedy.
[1965 ex.s. ¢ 31 § 20.]

RCW 15.53.9054 Severability—1965 ex.s. ¢ 31.

If any section or provision of this act shall be adjudged to be invalid
or unconstitutional, such adjudication shall not affect the validity

of the act as a whole or any section, provision, or part thereof, not

adjudged invalid or unconstitutional.
[1965 ex.s.c 31 § 27.]

RCW 15.53.9056 Short title.

This chapter shall be known as the “Washington Commercial
Feed Law.”

[1965 ex.s.c 31 § 1.]

CHAPTER 15.54 RCW

FERTILIZERS, MINERALS, AND
LIMES

Sections

15.54.265 Intent—1998 ¢ 36.

15.54.270 Definitions.

15.54.275 Bulk fertilizer distribution license.

15.54.325 Commercial fertilizer registration—Required for distribution—
Application—Fees.

15.54.330 Commercial fertilizer registration—Application review—Labels
and guarantees.

15.54.340 Labeling requirements.

15.54.350 Inspection fees.

15.54.362 Reports—Inspection  fees—Late  fees—Confidentiality—
Penalty—Exception.

15.54.370 Official samples—Inspection, analysis, testing—Right of entry.

15.54.380 Penalties for deficiencies upon analysis of commercial fertilizers—
Appeal—Disposition of penalties.

15.54.390 Determination and publication of commercial values—Use in
assessment of penalty payments.

15.54.400 Restrictions on sale—Minimum percentages.

15.54.412 Misbranding.

15.54.414 Adulteration.

15.54.420 Unlawful acts.

15.54.430 Publication of distribution information, analyses results.

15.54.433 Fertilizer database—Public availability—Biennial report to
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15.54.436 Cancellation of license to distribute or of registration—Refusal to
register if fraudulent or deceptive practices used—Opportunity
for hearing.

15.54.440 “Stop sale,” “stop use,” or “withdrawal from distribution” order,
when issued—Release—Associated costs.

15.54.450 Noncompliance—Seizure—Disposition—Associated costs.

15.54.460 Damages from administrative action, stop sales or seizures.

15.54.470 Violations—Department ~ discretion—Duty of prosecuting
attorney—Injunctions.

15.54.474 Penalty—TFailure to comply with chapter or rule.

15.54.480 Disposition of moneys.

15.54.490 Cooperation with other entities.

15.54.800 Enforcement of chapter—Adoption of rules.

15.54.820 Department of ecology—Waste-derived or micronutrient
fertilizer—Standards—Written decision—Appeal of decision.
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15.54.930 Effective date—1967 ex.s. ¢ 22.

15.54.940 Continuation of rules adopted pursuant to repealed sections.

15.54.950 Short title.

15.54.960 Severability—1967 ex.s. ¢ 22.

NOTES:

Crop liens: Chapter 60.11 RCW.



RCW 15.54.265 Intent—1998 c 36.

(1) 'The legislature intends to strengthen the state’s fertilizer
adulteration laws to protect human health and the
environment by:

(a) Ensuring thatall fertilizers meet standards for allowable
metals;

(b) Allowing fertilizer purchasers and users to know about
the contents of fertilizer products; and

(¢) Clarifying the department of ecology’s oversight

authority over waste-derived fertilizers.

(2) 'The legislature intends to provide better information to the
public on fertilizers, soils, and potential health eftects by
authorizing additional studies on plant uptake of metals and

levels of dioxins in soils and products.
[1998 36§ 1.]
NOTES:
Short title—1998 ¢ 36: “This act may be known and cited as the fertilizer regulation act.”
[1998 ¢ 36 § 24.]

RCW 15.54.270 Definitions.

Terms used in this chapter have the meaning given to them in this
chapter unless the context clearly indicates otherwise.

(1) “Brand” means a term, design, or trademark used in
connection with the distribution and sale of one or more
grades of commercial fertilizers.

(2) “Bulk fertilizer” means commercial fertilizer distributed in a
nonpackaged form such as, but not limited to, tote bags, tote
tanks, bins, tanks, trailers, spreader trucks, and railcars.

(3) “Calcium carbonate equivalent” means the acid-neutralizing
capacity of an agricultural liming material expressed as a
weight percentage of calcium carbonate.

(4) “Commercial fertilizer” means a substance containing one or
more recognized plant nutrients and that is used for its plant
nutrient content or that is designated for use or claimed to
have value in promoting plant growth, and shall include limes,
gypsum, and manipulated animal and vegetable manures.
It does not include unmanipulated animal and vegetable
manures, organic waste-derived material, and other products
exempted by the department by rule.

(5) “Composting” means the controlled aerobic degradation
of organic waste materials. Natural decay of organic waste
under uncontrolled conditions is not composting.

(6) “Customer-formula fertilizer”means a mixture of commercial
fertilizer or materials of which each batch is mixed according
to the specifications of the final purchaser.

(7)  “Department” means the department of agriculture of the
state of Washington or its duly authorized representative.

(8) “Director” means the director of the department of
agriculture.

(9) “Distribute” means to import, consign, manufacture, produce,
compound, mix, or blend commercial fertilizer, or to offer for
sale, sell, barter, exchange, or otherwise supply commercial
fertilizer in this state.

(10) “Distributor” means a person who distributes.

(11) “Fertilizer material” means a commercial fertilizer that
either:

(12)

(13)

(14)

(a) Contains important quantities of no more than one of
the primary plant nutrients: Nitrogen, phosphate, and
potash;

(b) Has eighty-five percent or more of its plant nutrient
content present in the form of a single chemical
compound; or

(¢) Isderived from a plant or animal residue or by-product
or natural material deposit that has been processed in
such a way that its content of plant nutrients has not
been materially changed except by purification and
concentration.

“Grade” means the percentage of total nitrogen, available
phosphoric acid, and soluble potash stated in whole
numbers in the same terms, order, and percentages as in
the “guaranteed analysis,” unless otherwise allowed by a
rule adopted by the department. Specialty fertilizers may
be guaranteed in fractional units of less than one percent
of total nitrogen, available phosphorus or phosphoric acid,
and soluble potassium or potash. Fertilizer materials, bone
meal, manures, and similar materials may be guaranteed in
fractional units.

“Guaranteed analysis.”

(a) Until the director prescribes an alternative form of
“guaranteed analysis” by rule the term “guaranteed
analysis” shall mean the minimum percentage of plant
nutrients claimed in the following order and form:

Total nitrogen (N) .. percent
Available phosphoric acid (P,O,) ... percent
Soluble potash (K,O) ... percent

'The percentage shall be stated in whole numbers unless
otherwise allowed by the department by rule.

The “guaranteed analysis” may also include elemental

guarantees for phosphorus (P) and potassium (K).

(b) For unacidulated mineral phosphatic material and
basic slag, bone, tankage, and other organic phosphatic
materials, the total phosphoric acid or degree of fineness
may also be guaranteed.

(¢) Guarantees for plant nutrients other than nitrogen,
phosphorus, and potassium shall be as allowed or
required by rule of the department. The guarantees for
such other nutrients shall be expressed in the form of
the element.

(d) The guaranteed analysis for limes shall include the
percentage of calcium or magnesium expressed as
their carbonate; the calcium carbonate equivalent as
determined by methods prescribed by the association
of official analytical chemists; and the minimum
percentage of material that will pass respectively a one
hundred mesh, sixty mesh, and ten mesh sieve. The
mesh size declaration may also include the percentage
of material that will pass additional mesh sizes.

(e) In commercial fertilizer, the principal constituent of
which is calcium sulfate (gypsum), the percentage of

calcium sulfate (CaSO,.2H,O) shall be given along
with the percentage of total sulfur.

“Imported fertilizer” means any fertilizer distributed into
Wiashington from any other state, province, or country.
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(15) “Label” means the display of all written, printed, or graphic
matter, upon the immediate container, or a statement
accompanying a fertilizer.

(16) “Labeling”includesallwritten,printed,or graphic matter,upon
or accompanying a commercial fertilizer, or advertisement,
brochures, posters, television, and radio announcements used
in promoting the sale of such fertilizer.

(17) “Licensee” means the person who receives a license to
distribute a commercial fertilizer under the provisions of this
chapter.

(18) “Lime” means a substance or a mixture of substances, the
principal constituent of which is calcium or magnesium
carbonate, hydroxide, or oxide, singly or combined.

(19) “Manipulation” means processed or treated in any manner,
including drying to a moisture content less than thirty
percent.

(20) “Manufacture” means to compound, produce, granulate,
mix, blend, repackage, or otherwise alter the composition of
fertilizer materials.

(21) “Micronutrients” are: Boron; chlorine; cobalt; copper; iron;
manganese; molybdenum; sodium; and zinc.

(22) “Micronutrient fertilizer” means a produced or imported
commercial fertilizer that contains commercially valuable
concentrations of micronutrients but does not contain
commercially valuable concentrations of nitrogen, phosphoric
acid, available phosphorus, potash, calcium, magnesium, or
sulfur.

(23) “Official sample” means a sample of commercial fertilizer
taken by the department and designated as “official” by the
department.

(24) “Organic waste-derived material” means grass clippings,
leaves, weeds, bark, plantings, prunings, and other vegetative
wastes, uncontaminated wood waste from logging and
milling operations, food wastes, food processing wastes, and
materials derived from these wastes through composting.
“Organic waste-derived material” does not include products
that include biosolids.

(25) “Packaged fertilizer” means commercial fertilizers, either
agricultural or specialty, distributed in nonbulk form.

(26) “Person” means an individual, firm, brokerage, partnership,
corporation, company, society, or association.

(27) “Percent” or “percentage” means the percentage by weight.

(28) “Produce” means to compound or fabricate a commercial
fertilizer through a physical or chemical process, or through
mining. “Produce” does not include mixing, blending, or
repackaging commercial fertilizer products.

(29) “Registrant” means the person who registers commercial
fertilizer under the provisions of this chapter.

(30) “Specialty fertilizer” means a commercial fertilizer distributed
primarily for nonfarm use, such as, but not limited to, use
on home gardens, lawns, shrubbery, flowers, golf courses,
municipal parks, cemeteries, greenhouses, and nurseries.

(31) “Ton” means the net weight of two thousand pounds
avoirdupois.

(32) “Total nutrients” means the sum of the percentages of total
nitrogen, available phosphoric acid, and soluble potash as
guaranteed and as determined by analysis.

(33) “Washington application rate” is calculated by using an
averaging period of up to four consecutive years that
incorporates agronomic rates that are representative of soil,
crop rotation, and climatic conditions in Washington state.

(34) “Waste-derived fertilizer” means a commercial fertilizer that
is derived in whole or in part from solid waste as defined in
chapter 70.95 or 70.105 RCW, or rules adopted thereunder,
but does not include fertilizers derived from biosolids or

biosolids products regulated under chapter 70.95] RCW or
wastewaters regulated under chapter 90.48 RCW.

[1998 ¢ 36 § 2; 1997 ¢ 427 § 151993 ¢ 183 § 15 1987 ¢ 45 § 1; 1967 ex.s.c 22 § 1.]
NOTES:
Short title—1998 ¢ 36: See note following RCW 15.54.265.

Construction—1987 ¢ 45: “This act shall not be construed as affecting any existing right acquired or liability
or obligation incurred under the sections amended or repealed in this act or under any rule,
regulation, or order adopted under those sections, nor as affecting any proceeding instituted
under those sections.”

[1987 ¢ 45 § 32.]

Severability—1987 ¢ 45: “If any provision of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of the provision to other persons or
circumstances is not affected.”

[1987 ¢ 45 § 33.]

Effective date—1967 ex.s. ¢ 22: See RCW 15.54.930.

RCW 15.54.275 Bulk fertilizer distribution license.

(1) No person may distribute a bulk fertilizer in this state until
a license to distribute has been obtained by that person.
An annual license is required for each out-of-state or in-
state location that distributes bulk fertilizer in Washington
state. An application for each location shall be filed on
forms provided by the master license system and shall be
accompanied by an annual fee of twenty-five dollars per
location. ‘The license shall expire on the master license
expiration date.

(2) An application for license shall include the following:
(a) The name and address of licensee.

(b) Any other information required by the department by
rule.

(3) The name and address shown on the license shall be shown
on all labels, pertinent invoices, and storage facilities for
fertilizer distributed by the licensee in this state.

(4) If an application for license renewal provided for in this
section is not filed prior to the master license expiration date,
a delinquency fee of twenty-five dollars shall be assessed and
added to the original fee and shall be paid by the applicant
before the renewal license shall be issued. The assessment of
this delinquency fee shall not prevent the department from
taking any other action as provided for in this chapter. The
penalty shall not apply if the applicant furnishes an affidavit
that he or she has not distributed this commercial fertilizer

subsequent to the expiration of his or her prior license.
[1998 ¢ 36 § 3; 1993 ¢ 183 § 2.]
NOTES:
Short title—1998 ¢ 36: See note following RCW 15.54.265.

RCW 15.54.325 Commercial fertilizer registration—

Required for distribution—Application—Fees.

(1) No person may distribute in this state a commercial fertilizer
until it has been registered with the department by the
producer, importer, or packager of that product.

(2) An application for registration must be made on a form
furnished by the department and must include the



following:
(a) 'The product name;
(b) 'The brand and grade;
(c) 'The guaranteed analysis;
(d) Name, address, and phone number of the registrant;
(e) A label for each product being registered;
(f) Identification of those products that are
(1) waste-derived fertilizers,
(ii) micronutrient fertilizers, or
(iif) fertilizer materials containing phosphate;

(g) 'The concentration of each metal, for which standards
are established under RCW 15.54.800, in each product

being registered, unless the product is

(i) anhydrous ammonia or a solution derived solely
from dissolving anhydrous ammonia in water,

(i) a customer-formula fertilizer containing only
registered commercial fertilizers, or

(iii) a packaged commercial fertilizer whose plant
nutrient content is present in the form of a
single chemical compound which is registered
in compliance with this chapter and the product
is not blended with any other material. The
provisions of (g)(i) of this subsection do not apply
if the anhydrous ammonia is derived in whole
or in part from waste such that the fertilizer is
a “waste-derived fertilizer” as defined in RCW
15.54.270. Verification of a registration relied on
by an applicant under (g)(iii) of this subsection
must be submitted with the application;

(h) If a waste-derived fertilizer or micronutrient fertilizer,
information to ensure the product complies with
chapter 70.105 RCW and the resource conservation
and recovery act, 42 U.S.C. Sec. 6901 et seq.; and

(i)  Any other information required by the department by
rule.

(3) All companies planning to mix customer-formula fertilizers
shall include the statement “customer-formula grade mixes”
under the column headed “product name” on the product
registration application form.  All customer-formula
fertilizers sold under one brand name shall be considered
one product.

(4) Registrations are issued by the department for a two-year
period beginning on July 1st of a given year and ending
twenty-four months later on July 1st, except that registrations
issued to a registrant who applies to register an additional
product during the last twelve months of the registrant’s
period expire on the next July 1st.

(5) Anapplication for registration must be accompanied by a fee

of fifty dollars for each product.

(6) Application for renewal of registration is due July 1st of
each registration period. If an application for renewal is
not received by the department by the due date, a late fee
of ten dollars per product is added to the original fee and
must be paid by the applicant before the renewal registration
may be issued. A late fee does not apply if the applicant
furnishes an affidavit that he or she has not distributed this
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commercial fertilizer subsequent to the expiration of the
prior registration. Payment of a late fee does not prevent
the department from taking any action authorized by this

chapter for the violation.
[2008 ¢ 292 § 1. Prior: 1999 ¢ 383 § 151999 ¢ 382 § 1; 1998 ¢ 36 § 4; 1993 ¢ 183 § 3.]
NOTES:

Effective date—1999 ¢ 383: “This act is necessary for the immediate preservation of the public peace, health,
or safety, or support of the state government and its existing public institutions, and takes
effect July 1,1999.”

[1999 ¢ 383 § 5.]

Effective date—1999 ¢ 382: “This act is necessary for the immediate preservation of the public peace, health,
or safety, or support of the state government and its existing public institutions, and takes
effect July 1,1999.”

[1999 ¢ 382 § 2.]
Short title—1998 ¢ 36: See note following RCW 15.54.265.

RCW 15.54.330 Commercial fertilizer registration—
Application review—Labels and guarantees.

(1) 'The department shall examine the commercial fertilizer
product registration application form and labels for
conformance with the requirements of this chapter. If the
application and appropriate labels are in proper form and
contain the required information, the particular commercial
fertilizer products shall be registered by the department and
a certificate of registration shall be issued to the applicant.

(2) In reviewing the commercial fertilizer product registration
application, the department may consider experimental data,
manufacturers’evaluations, data from agricultural experiment
stations, product review evaluations, or other authoritative
sources to substantiate labeling claims. The data shall be
from statistically designed and analyzed trials representative
of the soil, crops, and climatic conditions found in the
northwestern area of the United States.

(3) In determining whether approval of a labeling statement or
guarantee of an ingredient is appropriate, the department may
require the submission of a written statement describing the
methodology of laboratory analysis utilized, the source of the
ingredient material, and any reference material relied upon
to support the label statement or guarantee of ingredient.

(4) Before registering a waste-derived fertilizer or micronutrient
fertilizer, the department shall obtain written approval from
the department of ecology as provided in RCW 15.54.820.
Once a waste-derived fertilizer or micronutrient fertilizer has
been approved by the department of ecology, its subsequent
use in another product during that registration cycle shall
not require department of ecology review. This subsection
shall apply to new and renewal registration applications for
periods beginning July 1,1999, and thereafter.

[1999 ¢ 383 § 2;1998 ¢ 36 § 5; 1993 ¢ 183 § 4; 1967 ex.s. c 22 § 21.]
NOTES:

Effective date—1999 ¢ 383: See note following RCW 15.54.325.
Short title—1998 ¢ 36: See note following RCW 15.54.265.

RCW 15.54.340 Labeling requirements.

(1) Any packaged commercial fertilizer distributed in this state
that is not a customer-formula fertilizer must have placed on
or affixed to the package a label stating in clearly legible and

conspicuous form the following information:
(a) 'The net weight;
(b) ‘The product name, brand, and grade. The grade is not

required if no primary nutrients are claimed;



(c) 'The guaranteed analysis;

(d) 'The name and address of the registrant or licensee. The
name and address of the manufacturer, if different from
the registrant or licensee, may also be stated,;

(e) Any information required under WAC 296-307-560
through 296-307-56050;

(f) A statement, established by rule, referring persons to
the department’s Uniform Resource Locator (URL)
internet address where data regarding the metals
content of the product is located; and

(g) Other information as required by the department by
rule.

(2) Any commercial fertilizer that is distributed in bulk in
this state that is not a customer-formula fertilizer must be
accompanied by a written or printed statement that includes
the information required by subsection (1) of this section and
must be supplied to the purchaser at the time of delivery.

(3) Each delivery of a customer-formula fertilizer in this state
must be accompanied by either a statement, invoice, a
delivery slip, or a label if bagged, containing the following
information: The net weight; the brand; the name and
amount of each ingredient; the guaranteed analysis which
may be stated to the nearest tenth of a percent or to the next
lower whole number; the name and address of the registrant
or licensee, or manufacturer, or both; and the name and
address of the purchaser.

(4) Each delivery of a customer-formula fertilizer must contain
the ingredients specified by the purchaser. A record of the
invoice or statement of each delivery must be kept by the
registrant or licensee for twelve months and must be available

to the department upon request.

[2008 ¢ 292 § 2; 2003 ¢ 15 § 1; 1999 ¢ 381 § 1; 1998 ¢ 36 § 6; 1993 ¢ 183 § 5; 1987 ¢ 45 § 12; 1967 ex.s.
22§22]

NOTES:
Effective date—2003 ¢ 15 § 1: “Section 1 of this act takes effect January 1,2004.”
[2003 ¢ 15§ 2.]

Effective date—1999 ¢ 381: “This act is necessary for the immediate preservation of the public peace, health,
or safety, or support of the state government and its existing public institutions, and takes
effect July 1,1999.”

[1999 ¢ 381 § 2.]
Short title—1998 ¢ 36: See note following RCW 15.54.265.
Construction—Severability—1987 ¢ 45: See notes following RCW 15.54.270.

RCW 15.54.350 Inspection fees.

(1) ‘There shall be paid to the department for all commercial
fertilizers distributed in this state to nonregistrants or
nonlicensees an inspection fee of fifteen cents per ton of lime
and thirty cents per ton of all other commercial fertilizer
distributed during the year beginning July 1st and ending
June 30th.

(2) Distribution of commercial fertilizers for shipment to points
outside this state may be excluded.

(3) When more than one distributor is involved in the
distribution of a commercial fertilizer, the last registrant or
licensee who distributes to a nonregistrant or nonlicensee is
responsible for paying the inspection fee, unless the payment

of fees has been made by a prior distributor of the fertilizer.
[1993 ¢ 183 § 6; 1987 ¢ 45 § 13; 1981 ¢ 297 § 18; 1975 1st ex.s. ¢ 257 § 9; 1967 ex.s. ¢ 22 § 23.]
NOTES:
Construction—Severability—1987 ¢ 45: See notes following RCW 15.54.270.
Severability—1981 ¢ 297: See note following RCW 15.36.201.

Effective date—1975 1st ex.s. ¢ 257: See note following RCW 15.13.470.

RCW 15.54.362 Reports—Inspection fees—Late fees—
Confidentiality—Penalty—Exception.

(1) Every registrant or licensee who distributes commercial
fertilizer in this state must file a semiannual report on forms
provided by the department stating the number of net tons
of each commercial fertilizer distributed in this state.

(a) For the period January 1st through June 30th of each
year, the report is due on July 31st of that year; and

(b) For the period July 1st through December 31st of each
year, the report is due on January 31st of the following
year.

Upon permission of the department, a person
distributing in the state less than one hundred tons for
each six-month period during any annual reporting
period of July 1st through June 30th may submit an
annual report on a form provided by the department
that is due on the July 31st following the period. The
department may accept sales records or other records
accurately reflecting the tonnage sold and verifying
such reports.

(2) Each person responsible for the payment of inspection
fees for commercial fertilizer distributed in this state must
include the inspection fees with each semiannual or annual
report. If in an annual reporting period a registrant or
licensee distributes less than eighty-three tons of commercial
fertilizer or less than one hundred sixty-seven tons of
commercial lime or equivalent combination of the two, the
registrant or licensee must pay the minimum inspection fee
of twenty-five dollars.

(3) 'The department may, upon request, require registrants or
licensees to furnish information setting forth the net tons
of commercial fertilizer distributed to each location in this
state.

(4) (a) Ifacomplete report is not received by the due date, the
person responsible for filing the report must pay a late

tee of twenty-five dollars.

(b) If the appropriate inspection fees are not received by
the due date, the person responsible for paying the
inspection fee must pay a late fee equal to ten percent
of the inspection fee owed or twenty-five dollars,
whichever is greater.

(c) Payment of a late fee does not prevent the department
from taking any other action authorized by this chapter
for the violation.

(5) Itisamisdemeanor for any person to divulge any information
provided under this section that would reveal the business
operation of the person making the report. However,
nothing contained in this subsection may be construed to
prevent or make unlawful the use of information concerning
the business operations of a person in any action, suit, or
proceeding instituted under the authority of this chapter,
including any civil action for the collection of unpaid
inspection fees, which action is authorized and which shall
be as an action at law in the name of the director of the

department.
[2008 ¢ 292 § 3; 1993 ¢ 183 § 7; 1987 ¢ 45 § 14.]
NOTES:



Construction—Severability—1987 ¢ 45: See notes following RCW 15.54.270.

RCW 15.54.370 Ofhcial samples—Inspection, analysis,
testing—Right of entry.

(1) Itshallbe the duty of the department to inspect, sample, make
analysis of, and test commercial fertilizers distributed within
this state at such time and place and to such an extent as it
may deem necessary to determine whether such fertilizers
are in compliance with the provisions of this chapter. The
department is authorized to stop any commercial vehicle
transporting fertilizers on the public highways and direct it
to the nearest scales approved by the department to check
weights of fertilizers being delivered. The department is
also authorized, upon presentation of proper identification,
to enter any distributor’s premises, including any vehicle
of transport, at all reasonable times in order to have access
to commercial fertilizers and to records relating to their
distribution.

(2) 'The methods of sampling and analysis shall be those adopted
by the department from officially recognized sources.

(3) 'The department, in determining for administrative purposes
whether a fertilizer is deficient in any component or total
nutrients, shall be guided solely by the official sample as
defined in RCW 15.54.270 and obtained and analyzed as

provided for in this section.

(4) When the inspection and analysis of an official sample
has been made, the results of analysis shall be forwarded
by the department to the registrant or licensee and to the
purchaser, if known. Upon request and within thirty days,
the department shall furnish to the registrant or licensee a
portion of the sample concerned.

(5) Analysis of an official sample by the department shall be
accepted as prima facie evidence by any court of competent
jurisdiction.

[1993 ¢ 183 § 8; 1987 ¢ 45 § 16; 1967 ex.s.c 22 § 25.]

NOTES:

Construction—Severability—1987 ¢ 45: See notes following RCW 15.54.270.

RCW 15.54.380 Penalties for deficiencies upon analysis
of commercial fertilizers—Appeal—Disposition of
penalties.

(1) If the analysis shall show that any commercial fertilizer falls
short of the guaranteed analysis in any one plant nutrient
or in total nutrients, penalty shall be assessed in favor of the
department in accordance with the following provisions:

(a) A penalty of three times the commercial value of the
deficiency, if such deficiency in any one plant nutrient
is more than two percent under guarantee on any one
commercial fertilizer in which that plant nutrient is
guaranteed up to and including ten percent; a penalty
of three times the commercial value of the deficiency, if
such deficiency in any one plant nutrient is more than
three percent under guarantee on any one commercial
fertilizer in which that plant nutrient is guaranteed
from ten and one-tenth percent to twenty percent;
a penalty of three times the commercial value of the
deficiency, if such deficiency in any one plant nutrient
is more than four percent under guarantee on any one
commercial fertilizer in which that plant nutrient is
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guaranteed twenty and one-tenth percent and above.

(b) A penalty of three times the commercial value of the
total nutrient deficiency shall be assessed when such
deficiency is more than two percent under the calculated
total nutrient guarantee.

(¢) When a commercial fertilizer is subject to penalty
under both (a) and (b) of this subsection, only the larger
penalty shall be assessed.

(2) All penalties assessed under this section on any one
commercial fertilizer, represented by the sample analyzed,
shall be paid to the department within three months after
the date of notice from the department to the registrant or
licensee. The department shall deposit the amount of the
penalty into an account with the agricultural local fund.

(3) Nothing contained in this section shall prevent any person
from appealing to a court of competent jurisdiction for a
judgment as to the justification of such penalties imposed
under subsections (1) and (2) of this section.

(4) 'The civil penalties payable in subsections (1) and (2) of this
section shall in no manner be construed as limiting the
consumer’s right to bring a civil action in damage against the
registrant or licensee paying said civil penalties.

[1998 ¢ 36 § 7;1993 ¢ 183 § 9; 1987 ¢ 45 § 17; 1967 ex.s. c 22 § 26.]

NOTES:

Short title—1998 ¢ 36: See note following RCW 15.54.265.

Construction—Severability—1987 ¢ 45: See notes following RCW 15.54.270.

RCW 15.54.390 Determination and publication of
commercial values—Use in assessment of penalty
payments.

For the purpose of determining the commercial value to be applied
under the provisions of RCW 15.54.380, the department shall
determine and publish the values per unit of nitrogen, available
phosphoric acid, and soluble potash in commercial fertilizers
in this state. The values so determined and published shall be
used in determining and assessing penalty payments and shall be

established by rule.

[1987 ¢ 45 § 18; 1967 ex.s. ¢ 22 § 27.]

NOTES:

Construction—Severability—1987 ¢ 45: See notes following RCW 15.54.270.

RCW 15.54.400 Restrictions on sale—Minimum
percentages.

No superphosphate containing less than eighteen percent of
available phosphoric acid may be sold or offered for sale in
this state. Specialty fertilizers, except manipulated animal and
vegetable manures, guaranteeing less than five percent total plant
food shall contain on the label specific directions for use, and prior
to registration, the department may require proof of the efficacy of

the product when used as directed.

[1987 ¢ 45 § 19; 1967 ex.s. ¢ 22 § 28.]

NOTES:

Construction—Severability—1987 ¢ 45: See notes following RCW 15.54.270.

RCW 15.54.412 Misbranding.

No person may distribute misbranded commercial fertilizer. A

commercial fertilizer shall be deemed to be misbranded:

(1) If its labeling bears any statement, design, or graphic
representation relative thereto or to its ingredients which is



false or misleading in any particular;

(2) If it is distributed under the name of another fertilizer
product;

(3) If its labeling bears any reference to registration under this
chapter unless such reference is required by rule under this
chapter;

(4) Ifanyword, statement, or other information, required by this
chapter or rules adopted thereunder to appear on the label
or labeling, is not prominently placed thereon with such
conspicuousness (as compared with other words, statements,
design, or graphic matter in the labeling),and in such terms as
to render it likely to be read and understood by the ordinary
individual under customary conditions of purchase and use;
or

(5) If it purports to be or is represented as a fertilizer, or is
represented as containing a plant nutrient or fertilizer unless
such plant nutrient or fertilizer conforms to the definition
of identity, if any, prescribed by the department by rule. In
adopting such rules the department shall give due regard to
commonly accepted definitions and official fertilizer terms
such as those issued by the association of American plant

food control officials.
[1987 ¢ 45 § 20.]
NOTES:
Construction—Severability—1987 ¢ 45: See notes following RCW 15.54.270.

RCW 15.54.414 Adulteration.

No person may distribute an adulterated commercial fertilizer. A
commercial fertilizer is adulterated:

(1) If it contains any deleterious or harmful substance in
sufficient amount to render it injurious to beneficial plant life
when applied in accordance with directions for use on the
label, or if adequate warning statements or directions for use
which may be necessary to protect plant life are not shown
upon the label;

(2) Ifits composition falls below or differs from that which it is
p
purported to possess by its labeling;

(3) Ifit contains unwanted viable seed; or

(4) If the concentration of any nonnutritive constituent in
a representative sample of commercial fertilizer exceeds
the maximum concentration stated on the registration
application or on the label.

[1998 ¢ 36 § 8; 1993 ¢ 183 § 10; 1987 ¢ 45 § 21.]

NOTES:

Short title—1998 ¢ 36: See note following RCW 15.54.265.

Construction—Severability—1987 ¢ 45: See notes following RCW 15.54.270.

RCW 15.54.420 Unlawful acts.
It shall be unlawful for any person to:

(1) Distribute an adulterated or misbranded commercial
fertilizer;

(2) Fail, refuse, or neglect to place upon or attach to each package
of distributed commercial fertilizer a label containing all of
the information required by this chapter;

(3) Fail, refuse, or neglect to deliver to a purchaser of bulk
commercial fertilizer a statement containing the information

required by this chapter;

(4) Distribute a commercial fertilizer product which has not

been registered with the department;
(5) Distribute bulk fertilizer without holding a license to do so;

(6) Retfuse or neglect to keep and maintain records, or to make
reports when and as required; or

(7) Make false or fraudulent applications, records, invoices, or
reports.

[1998 ¢ 36 § 9; 1993 ¢ 183 § 11; 1987 ¢ 45 § 22; 1967 ex.s. c 22 § 30.]

NOTES:

Short title—1998 ¢ 36: See note following RCW 15.54.265.

Construction—Severability—1987 ¢ 45: See notes following RCW 15.54.270.

RCW 15.54.430 Publication of distribution
information, analyses results.

'The department shall publish at least annually and in such form
as it may deem proper

(1) information concerning the distribution of commercial

fertilizers and

(2) results of analyses based on official samples as compared

with the analyses guaranteed.
[1967 ex.s.c 22 § 31.]

RCW 15.54.433 Fertilizer database—Public
availability—Biennial report to legislature.

(1) 'The department shall maintain a fertilizer database that
includes the information required for registration under

RCW 15.54.325 and 15.54.330.

(2) Except for confidential information under RCW 15.54.362
regarding fertilizer tonnages distributed in the state,
information in the fertilizer database must be made available
to the public upon request.

(3) 'The department, and the department of ecology in
consultation with the department of health, shall biennially
prepare a report to the legislature presenting information on
levels of nonnutritive substances in fertilizers and the results
of any agency testing of products. The first report must be
provided to the legislature by December 1, 1999.

(4) ‘'The department shall post on the internet the information
contained in applications for fertilizer registration.

[2008 ¢ 292 § 4; 1998 ¢ 36 § 21.]

NOTES:

Short title—1998 ¢ 36: See note following RCW 15.54.265.

RCW 15.54.436 Cancellation of license to distribute

or of registration—Refusal to register if fraudulent or

deceptive practices used—Opportunity for hearing.

The department may cancel the license to distribute commercial

fertilizer or registration of any commercial fertilizer product or

refuse to license a distributor or register any commercial fertilizer

product as provided in this chapter due to:

(1) An incomplete or insufficient license or registration
application;

(2) 'The misbranding or adulteration of a commercial fertilizer;
or

(3) A violation of this chapter or rules adopted under this
chapter.

If the department cancels or refuses to renew an existing
license or registration due to the misbranding or adulteration



of a commercial fertilizer or due to a violation of this chapter
or a rule adopted hereunder, the licensee/registrant or
applicant may request a hearing as provided for in chapter
34.05 RCW.

[1998 ¢ 36 § 10; 1993 ¢ 183 § 12; 1987 ¢ 45 § 24.]

NOTES:

Short title—1998 ¢ 36: Sce note following RCW 15.54.265.

Construction—Severability—1987 c 45: See notes following RCW 15.54.270.

RCW 15.54.440 “Stop sale,” “stop use,” or “withdrawal
from distribution” order, when issued—Release—
Associated costs.

(1) Commercial fertilizers that are not registered in Washington
state or that fail to meet the Washington standards for total
metals pose an emergency situation because they may contain
certain metals at levels which are harmful to Washington soils
and plants and may contain substances which are harmful
to the public without its knowledge. Commercial fertilizers
that are not registered or that fail to meet the Washington
standards for total metals are subject to immediate stop sale,
stop use, or withdrawal from distribution in this state and
seizure, disposal, or both.

(2) 'The department may issue and enforce a written “stop sale,”
“stop use,” or “withdrawal from distribution” order to the
distributor, owner, or custodian of any lot of commercial
fertilizer to hold the commercial fertilizer at a designated
place when the department has reasonable cause to believe
such fertilizer is being offered or exposed for sale in violation
of any of the provisions of this chapter.

(3) 'The department may issue and enforce a written immediate
“stop sale,” “stop use,” or “withdrawal from distribution”
order to any distributor, owner, or custodian of commercial
fertilizer in the state for any commercial fertilizer that:

(a) Is not registered in Washington state; or

(b) According to the department, fails to meet the
Wiashington standards for total metals, as established
in RCW 15.54.800 or the rules adopted under this
chapter.

(4) 'Thedepartmentshall release the commercial fertilizer stopped
or withdrawn under subsection (2) or (3) of this section
when the distributor, owner, or custodian has complied with
the provisions of this chapter and the rules adopted under
it and the department has issued a written release order. If
compliance is not or cannot be obtained, the department
may institute proceedings under RCW 15.54.450 or may
agree in writing with the distributor, owner, or custodian of
the commercial fertilizer to an alternative disposition of the
commercial fertilizer.

(5) All costs associated with any “stop sale,” “stop use,” or
“withdrawal from distribution” incurred by the distributor,
owner, or custodian of a commercial fertilizer are the
responsibility of the distributor, owner, or custodian.

[1999 ¢ 383 § 3; 1987 ¢ 45 § 23; 1967 ex.s. c 22 § 32.]

NOTES:

Effective date—1999 ¢ 383: See note following RCW 15.54.325.

Construction—Severability—1987 ¢ 45: See notes following RCW 15.54.270.

RCW 15.54.450 Noncompliance—Seizure—
Disposition—Associated costs.
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(1) Any lot of commercial fertilizer not in compliance with
the provisions of this chapter shall be subject to seizure
on complaint of the department to a court of competent
jurisdiction in the area in which the commercial fertilizer is
located.

(2) Any commercial fertilizer that is not registered in the state or
that fails to meet the Washington standards for total metals
is subject to seizure on complaint of the department in the
name of the state to Thurston county superior court or other
court of competent jurisdiction.

(3) Intheeventthecourtfinds,uponapplicationbythedepartment
under subsection (1) or (2) of this section, that a commercial
fertilizer violates this chapter or the rules adopted under it
and orders the condemnation of the commercial fertilizer,
the commercial fertilizer shall be disposed of in any manner
consistent with the quality of the commercial fertilizer and
the laws of the state: PROVIDED, That in no instance shall
the disposition of the commercial fertilizer be ordered by
the court without first giving the claimant an opportunity to
apply to the court for release of the commercial fertilizer or
for permission to process or relabel the commercial fertilizer
to bring it into compliance with this chapter and the rules
adopted under it.

(4) All costs associated with disposal are the responsibility of the
distributor, owner, or custodian of the commercial fertilizer
unless such a distributor, owner, or custodian is the consumer
or is a person whose role as a distributor, owner, or custodian
of the fertilizer is only that of a transporter of the fertilizer.
Such disposal costs shall not be the responsibility of the

consumer or such a transporter of the commercial fertilizer.
[1999 ¢ 383 § 4; 1967 ex.s.c 22 § 33.]
NOTES:
Effective date—1999 ¢ 383: See note following RCW 15.54.325.

RCW 15.54.460 Damages from administrative action,

stop sales or seizures.

No state court shall allow the recovery of damages from
administrative action taken or for stop sales or seizures under
RCW 15.54.440 and 15.54.450 if the court finds that there was

probable cause for such action.
[1967 ex.s.c 22 § 34.]

RCW 15.54.470 Violations—Department discretion—

Duty of prosecuting attorney—Injunctions.

(1) Any person who violates any provision of this chapter shall
be guilty of a misdemeanor, and the fines collected shall be
disposed of as provided under RCW 15.54.480.

(2) Nothing in this chapter shall be considered as requiring
the department to report for prosecution or to cancel the
registration of a commercial fertilizer product or to stop the
sale of fertilizers for violations of this chapter, when violations
are of a minor character, and/or when the department
believes that the public interest will be served and protected
by a suitable notice of the violation in writing.

(3) It shall be the duty of each prosecuting attorney to whom
any violation of this chapter is reported, to cause appropriate
proceedings to be instituted and prosecuted in a court of
competent jurisdiction without delay. Before the department
reports a violation of this chapter for such prosecution, an



opportunity shall be given the distributor to present his or
her view in writing or orally to the department.

(4) 'The department is hereby authorized to apply for, and
the court authorized to grant, a temporary or permanent
injunction restraining any person from violating or
continuing to violate any of the provisions of this chapter
or any rule adopted under this chapter, notwithstanding the
existence of any other remedy at law. Any such injunction

shall be issued without bond.
[1998 ¢ 36 § 11; 1993 ¢ 183 § 13; 1967 ex.s. c 22 § 35.]
NOTES:
Short title—1998 ¢ 36: See note following RCW 15.54.265.

RCW 15.54.474 Penalty—Failure to comply with

chapter or rule.

Every person who fails to comply with this chapter, or any rule
adopted under it, may be subjected to a civil penalty, as determined
by the director, in an amount of not more than seven thousand five
hundred dollars for every such violation. Each and every such
violation shall be a separate and distinct offense. Every person,
who, through an act of commission or omission, procures, aids,
or abets in the violation shall be considered to have violated this
chapter and may be subject to the penalty provided for in this

section.

[1998 ¢ 36 § 12; 1987 ¢ 45 § 10.]

NOTES:

Short title—1998 ¢ 36: See note following RCW 15.54.265.
Construction—Severability—1987 ¢ 45: See notes following RCW 15.54.270.

RCW 15.54.480 Disposition of moneys.

(1) Except as provided in subsection (2) of this section, all
moneys collected under the provisions of this chapter shall
be paid to the director and deposited in an account within
the agricultural local fund. Such deposits shall be used only

in the administration and enforcement of this chapter.

(2) Moneys collected under RCW 15.54.474 shall be deposited

in the general fund.
[1998 ¢ 36 § 13; 1988 ¢ 254 § 3; 1975 1st ex.s.c 257 § 11; 1967 ex.s.c 22 § 36.]
NOTES:
Short title—1998 ¢ 36: See note following RCW 15.54.265.
Effective date—1975 1st ex.s. ¢ 257: See note following RCW 15.13.470.

RCW 15.54.490 Cooperation with other entities.

'The director may cooperate with and enter into agreements with
other governmental agencies, whether of this state, other states, or
agencies of the federal government, and with private associations,

in order to carry out the purposes and provisions of this chapter.
[1967 ex.s.c 22 § 37.]

RCW 15.54.800 Enforcement of chapter—Adoption of
rules.

(1) 'The director shall administer and enforce the provisions of
this chapter and any rules adopted under this chapter. All
authority and requirements provided for in chapter 34.05
RCW apply to this chapter in the adoption of rules.

(2) 'The director may adopt appropriate rules for carrying out
the purpose and provisions of this chapter, including but not
limited to rules providing for:

(a) Definitions of terms;

(b) Determining standards for labeling and registration of
commercial fertilizers;

(c) The collection and examination of commercial
fertilizers;

(d) Recordkeeping by registrants and licensees;

(e) Regulation of the use and disposal of commercial
fertilizers for the protection of groundwater and surface
water; and

(f) 'The safe handling, transportation, storage, display, and
distribution of commercial fertilizers.

Standards are established for allowable levels of
nonnutritive substances in commercial fertilizers. These
standards are Canadian figures for agricultural and agri-
food Canadian maximum acceptable cumulative metal
additions to soil established under Trade Memorandum
T-4-93 dated August 1996. Washington application
rates shall be used to ensure that the maximum
acceptable cumulative metal additions to soil are not
exceeded.

(b) If federal or other risk-based standards are adopted or
scientific peer-reviewed studies show that the standards
adopted in this section are not at the appropriate level
to protect human health or the environment, the
department, in consultation with the departments of
ecology and health, may initiate a rule making [may

adopt a rule] to amend these standards.
[1998 ¢ 36 § 15; 1997 ¢ 427 § 3; 1993 ¢ 183 § 14; 1987 c 45 § 9.]
NOTES:
Short title—1998 ¢ 36: See note following RCW 15.54.265.
Construction—Severability—1987 ¢ 45: See notes following RCW 15.54.270.

3) ()

RCW 15.54.820 Department of ecology—Waste-

derived or micronutrient fertilizer—Standards—

Written decision—Appeal of decision.

(1) After receipt from the department of the completed
application required by RCW 15.54.325, the department of
ecology shall evaluate whether the use of the proposed waste-

derived fertilizer or the micronutrient fertilizer as defined in
RCW 15.54.270 is consistent with the following:

(a) Chapter 70.95 RCW, the solid waste management act;
(b) Chapter 70.105 RCW, the

management act; and

hazardous waste

(¢) 42 US.C. Sec. 6901 et seq., the resource conservation
and recovery act.

(2) 'The department of ecology shall apply the standards adopted
in RCW 15.54.800. If more stringent standards apply
under chapter 173-303 WAC for the same constituents,
the department of ecology must use the more stringent
standards.

(3) Within sixty days of receiving the completed application,
the department of ecology shall advise the department as
to whether the application complies with the requirements
of subsections (1) and (2) of this section. In making a
determination, the department of ecology shall consult with
the department of health and the department of labor and
industries.

(4) A party aggrieved by a decision of the department of ecology
to issue a written approval under this section or to deny the



issuance of such an approval may appeal the decision to the
pollution control hearings board within thirty days of the
decision. Review of such a decision shall be conducted in
accordance with chapter 43.21B RCW. Any subsequent
appeal of a decision of the hearings board shall be obtained
in accordance with RCW 43.21B.180.

[1998 ¢ 36 § 16.]
NOTES:
Short title—1998 ¢ 36: Sce note following RCW 15.54.265.

RCW 15.54.910 Prior liability preserved.

The enactment of this chapter shall not have the effect of
terminating, or in any way modifying any liability, civil or criminal,
which shall already be in existence on the effective date of this

chapter.
[1967 ex.s. ¢ 22 § 38.]

RCW 15.54.930 Effective date—1967 ex.s. c 22.
'The effective date of this act is July 1, 1967.

[1967 ex.s.c 22 § 40.]

RCW 15.54.940 Continuation of rules adopted
pursuant to repealed sections.

'The repeal of sections 15.54.010 through 15.54.250 and 15.54.900,
chapter 11, Laws of 1961 and chapter 15.54 RCW and the
enactment of this act shall not be deemed to have repealed any
rules adopted under the provisions of sections 15.54.010 through
15.54.250 and 15.54.900, chapter 11, Laws of 1961 and chapter
15.54 RCW and in effect immediately prior to such repeal and
not inconsistent with the provisions of this act. All such rules
shall be considered to have been adopted under the provisions of

this act.
[1967 ex.s.c 22 § 41.]
NOTES:

Repeal of prior law by 1967 act: “Sections 15.54.010 through 15.54.250 and section 15.54.900, chapter 11,
Laws of 1961 and RCW 15.54.010 through 15.54.250 and 15.54.900 are each repealed.”

[1967 ex.s.c 22 § 43.]

RCW 15.54.950 Short title.

RCW 15.54.270 through 15.54.490 and 15.54.910 through
15.54.940 shall be known as the “Washington Commercial

Fertilizer Act.”
[1967 ex.s.c 22 § 42.]

RCW 15.54.960 Severability—1967 ex.s. c 22.

If any section or provision of this chapter shall be adjudged to be
invalid or unconstitutional, such adjudication shall not affect the
validity of the chapter as a whole or any section, provision, or part

thereof, not adjudged invalid or unconstitutional.
[1967 ex.s.c 22 § 44.]
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15.58.460 Structural pest inspector—Evidence of financial responsibility
required—Exemptions.

15.58.465 Structural pest inspector—Forms of evidence of financial
responsibility—Amount—Terms.

15.58.470 Structural pest inspector—Failure to meet financial responsibility
requirements.

15.58.900 Effective date—1971 ex.s. ¢ 190.

15.58.901 Effective date—2000 ¢ 96.

15.58.910 Continuation of rules adopted pursuant to repealed sections.

15.58.920 Existing liabilities not affected.

15.58.940 Severability—1971 ex.s. ¢ 190.

15.58.941 Severability—1979 ¢ 146.

15.58.942 Severability—1989 ¢ 380.

15.58.943 Effective date—2003 ¢ 212.

RCW 15.58.010 Short title.

'This chapter may be known and cited as the Washington Pesticide

Control Act.
[1971 ex.s.c 190 § 1.]

RCW 15.58.020 Declaration of public interest.

'The formulation, distribution, storage, transportation, and disposal
of any pesticide and the dissemination of accurate scientific
information as to the proper use, or nonuse, of any pesticide, is
important and vital to the maintenance of a high level of public
health and welfare both immediate and future, and is hereby
declared to be a business affected with the public interest. The
provisions of this chapter are enacted in the exercise of the police
powers of the state for the purpose of protecting the immediate

and future health and welfare of the people of the state.
[1971 ex.s.c 190 § 2.]

RCW 15.58.030 Definitions.

As used in this chapter the words and phrases defined in this
section shall have the meanings indicated unless the context
clearly requires otherwise.

(1) “Active ingredient” means any ingredient which will prevent,
destroy, repel, control, or mitigate pests, or which will act as
a plant regulator, defoliant, desiccant, or spray adjuvant.

(2) “Antidote” means the most practical immediate treatment in
case of poisoning and includes first aid treatment.

(3) “Arthropod” means any invertebrate animal that belongs
to the phylum arthropoda, which in addition to insects,
includes allied classes whose members are wingless and
usually have more than six legs; for example, spiders, mites,
ticks, centipedes, and isopod crustaceans.

(4) “Complete wood destroying organism inspection” means
inspection for the purpose of determining evidence of
infestation, damage, or conducive conditions as part of
the transfer, exchange, or refinancing of any structure in
Wiashington state. Complete wood destroying organism
inspections include any wood destroying organism inspection
that is conducted as the result of telephone solicitation by
an inspection, pest control, or other business, even if the
inspection would fall within the definition of a specific wood
destroying organism inspection.

(5) “Defoliant” means any substance or mixture of substances
intended to cause the leaves or foliage to drop from a plant
with or without causing abscission.

(6)
)
(8)

)
(10)
(11)

(12)

(13)

(14)

(15)
(16)
17)

(18)

(19)

(20)

(1)

“Department” means the Washington state department of
agriculture.

“Desiccant” means any substance or mixture of substances
intended to artificially accelerate the drying of plant tissues.

“Device” means any instrument or contrivance intended to
trap, destroy, control, repel, or mitigate pests, or to destroy,
control, repel or mitigate fungi, nematodes, or such other
pests, as may be designated by the director, but not including
equipment used for the application of pesticides when sold
separately from the pesticides.

“Director” means the director of the department or a duly
authorized representative.

“Distribute” means to offer for sale, hold for sale, sell, barter,
or supply pesticides in this state.

“EPA” means the United States environmental protection
agency.

“EPA restricted use pesticide” means any pesticide with
restricted uses as classified for restricted use by the
administrator, EPA.

“FIFRA” means the federal insecticide, fungicide, and
rodenticide act as amended (61 Stat. 163, 7 U.S.C. Sec. 136
et seq.).

“Fungi” means all nonchlorophyll-bearing thallophytes (all
nonchlorophyll-bearing plants of a lower order than mosses
and liverworts); for example, rusts, smuts, mildews, molds,
yeasts, and bacteria, except those on or in living persons or
other animals.

“Fungicide” means any substance or mixture of substances
intended to prevent, destroy, repel, or mitigate any fungi.

“Herbicide” means any substance or mixture of substances
intended to prevent, destroy, repel, or mitigate any weed.

“Inert ingredient” means an ingredient which is not an active
ingredient.

“Ingredient statement” means a statement of the name and
percentage of each active ingredient together with the total
percentage of the inert ingredients in the pesticide, and when
the pesticide contains arsenic in any form, the ingredient
statement shall also include percentages of total and water
soluble arsenic, each calculated as elemental arsenic. The
ingredient statement for a spray adjuvant must be consistent
with the labeling requirements adopted by rule.

“Insect” means any of the numerous small invertebrate
animals whose bodies are more or less obviously segmented,
and which for the most part belong to the class insecta,
comprising six-legged, usually winged forms, for example,
beetles, bugs, bees, flies, and to other allied classes of
arthropods whose members are wingless and usually
have more than six legs, for example, spiders, mites, ticks,
centipedes, and isopod crustaceans.

“Insecticide” means any substance or mixture of substances
intended to prevent, destroy, repel, or mitigate any insects
which may be present in any environment whatsoever.

“Inspection control number” means a number obtained from
the department that is recorded on wood destroying organism
inspection reports issued by a structural pest inspector in
conjunction with the transfer, exchange, or refinancing of
any structure.



(22)

(23)

24)

(25)

(26)

@7)

(28)

(29)

(30)

31)

“Label” means the written, printed, or graphic matter on, or
attached to, the pesticide, device, or immediate container,
and the outside container or wrapper of the retail package.

“Labeling” means all labels and other written, printed, or
graphic matter:

(a) Upon the pesticide, device, or any of its containers or
wrappers;

(b) Accompanying the pesticide, or referring to it in any
other media used to disseminate information to the
public; and

(¢) To which reference is made on the label or in literature

accompanying or referring to the pesticide or device
except when accurate nonmisleading reference is made
to current official publications of the department,
United States departments of agriculture; interior;
education; health and human services; state agricultural
colleges; and other similar federal or state institutions
or agencies authorized by law to conduct research in

the field of pesticides.

“Land” means all land and water areas, including airspace
and all plants, animals, structures, buildings, devices and
contrivances, appurtenant thereto or situated thereon, fixed
or mobile, including any used for transportation.

“Master license system” means the mechanism established
by chapter 19.02 RCW by which master licenses, endorsed
for individual state-issued licenses, are issued and renewed
using a master application and a master license expiration
date common to each renewable license endorsement.

“Nematocide” means any substance or mixture of substances
intended to prevent, destroy, repel, or mitigate nematodes.

“Nematode” means any invertebrate animal of the phylum
nemathelminthes and class nematoda, that is, unsegmented
round worms with elongated, fusiform, or saclike bodies
covered with cuticle, and inhabiting soil, water, plants or
plant parts, may also be called nemas or eelworms.

“Person” means any individual, partnership, association,
corporation, or organized group of persons whether or not
incorporated.

“Pest” means, but is not limited to, any insect, rodent,
nematode, snail, slug, weed and any form of plant or animal
life or virus, except virus on or in a living person or other
animal, which is normally considered to be a pest or which
the director may declare to be a pest.

“Pest control consultant” means any individual who sells
or offers for sale at other than a licensed pesticide dealer
outlet or location where they are employed, or who offers or
supplies technical advice or makes recommendations to the
user of:

(a) Highly toxic pesticides, as determined under RCW
15.58.040;

(b) EPA restricted use pesticides or restricted use pesticides
which are restricted by rule to distribution by licensed
pesticide dealers only; or

(¢) Any other pesticide except those pesticides which are

labeled and intended for home and garden use only.
“Pesticide” means, but is not limited to:

(a) Any substance or mixture of substances intended to

(32)

(33)

(34)

(35)

(36)

37)

(38)

(39)

(40)

prevent, destroy, control, repel, or mitigate any insect,
rodent, snail, slug, fungus, weed, and any other form of
plant or animal life or virus, except virus on or in a living
person or other animal which is normally considered
to be a pest or which the director may declare to be a
pest;

(b) Any substance or mixture of substances intended to be
used as a plant regulator, defoliant or desiccant; and

(¢) Any spray adjuvant.
““Pesticide advisory board” means the *pesticide advisory

board as provided for in the Washington pesticide application
act.

“Pesticide dealer” means any person who distributes any of
the following pesticides:

(a) Highly toxic pesticides, as determined under RCW
15.58.040;

(b) EPA restricted use pesticides or restricted use pesticides
which are restricted by rule to distribution by licensed
pesticide dealers only; or

(c) Any other pesticide except those pesticides which are

labeled and intended for home and garden use only.

“Pesticide dealer manager” means the owner or other
individual supervising pesticide distribution at one outlet
holding a pesticide dealer license.

“Plantregulator”means any substance or mixture of substances
intended through physiological action, to accelerate or retard
the rate of growth or maturation, or to otherwise alter the
behavior of ornamental or crop plants or their produce, but
shall not include substances insofar as they are intended to be
used as plant nutrients, trace elements, nutritional chemicals,
plant inoculants, or soil amendments.

“Registrant” means the person registering any pesticide
under the provisions of this chapter.

“Restricted use pesticide” means any pesticide or device
which, when used as directed or in accordance with a
widespread and commonly recognized practice, the director
determines, subsequent to a hearing, requires additional
restrictions for that use to prevent unreasonable adverse
effects on the environment including people, lands, beneficial
insects, animals, crops, and wildlife, other than pests.

“Rodenticide” means any substance or mixture of substances
intended to prevent, destroy, repel, or mitigate rodents, or
any other vertebrate animal which the director may declare
by rule to be a pest.

“Specific wood destroying organism inspection” means
an inspection of a structure for purposes of identifying or
verifying evidence of an infestation of wood destroying
organisms prior to pest management activities.

“Spray adjuvant” means any product intended to be used
with a pesticide as an aid to the application or to the effect of
the pesticide, and which is in a package or container separate
from the pesticide. Spray adjuvant includes, but is not limited
to, acidifiers, compatibility agents, crop oil concentrates,
defoaming agents, drift control agents, modified vegetable
oil concentrates, nonionic surfactants, organosilicone
surfactants, stickers, and water conditioning agents. Spray
adjuvant does not include products that are only intended to
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mark the location where a pesticide is applied.

(41) “Special local needs registration” means a registration issued
by the director pursuant to provisions of section 24(c) of

FIFRA.

(42) “Structural pest inspector” means any individual who
performs the service of conducting a complete wood
destroying organism inspection or a specific wood destroying
organism inspection.

(43) “Unreasonable adverse effects on the environment” means
any unreasonable risk to people or the environment taking
into account the economic, social, and environmental costs
and benefits of the use of any pesticide, or as otherwise
determined by the director.

(44) “Weed” means any plant which grows where not wanted.

(45) “Wood destroying organism” means insects or fungi that
consume, excavate, develop in, or otherwise modify the
integrity of wood or wood products. Wood destroying
organism includes, but is not limited to, carpenter ants,
moisture ants, subterranean termites, dampwood termites,
beetles in the family Anobiidae, and wood decay fungi (wood
rot).

(46) “Wood destroying organism inspection report” means any
written document that reports or comments on the presence
or absence of wood destroying organisms, their damage, and/
or conducive conditions leading to the establishment of such

organisms.

[2004 ¢ 100 § 652003 ¢ 212 § 1; 2000 ¢ 96 § 1; 1992 ¢ 170 § 1;1991 ¢ 264 § 1;1989 ¢ 380 § 1;1982 ¢ 182 §
2651979 ¢ 146 § 151971 ex.s.c 190 § 3.]

NOTES:

*Reviser’s note: The “pesticide advisory board” was eliminated pursuant to 2010 1st sp.s.c 7 § 132.
Effective date—2004 ¢ 100: See note following RCW 17.21.020.

Severability—1982 ¢ 182: See RCW 19.02.901.

RCW 15.58.040 Director’s authority—Rules.

(1) ‘The director shall administer and enforce the provisions of
this chapter and rules adopted under this chapter. All the
authority and requirements provided for in chapter 34.05
RCW (Administrative Procedure Act) and chapter 42.30
RCW shall apply to this chapter in the adoption of rules
including those requiring due notice and a hearing for the
adoption of permanent rules.

(2) 'The director is authorized to adopt appropriate rules for
carrying out the purpose and provisions of this chapter,
including but not limited to rules providing for:

(a) Declaring as a pest any form of plant or animal life
or virus which is injurious to plants, people, animals
(domestic or otherwise), land, articles, or substances;

(b) Determining that certain pesticides are highly toxic to
people. For the purpose of this chapter, highly toxic
pesticide means any pesticide that conforms to the
criteria in 40 C.F.R. Sec. 156.10 for toxicity category I
due to oral inhalation or dermal toxicity. The director
shall publish a list of all pesticides, determined to be
highly toxic, by their common or generic name and
their trade or brand name if practical. Such list shall be
kept current and shall, upon request, be made available
to any interested party;

(¢) Determining standards for denaturing pesticides by
color, taste, odor, or form;

(d) ‘The collection and examination of samples of pesticides
or devices;

(e) 'The safe handling, transportation, storage, display,
distribution, and disposal of pesticides and their
containers;

(f) Restricting or prohibiting the use of certain types of
containers or packages for specific pesticides. These
restrictions may apply to type of construction, strength,
and/or size to alleviate danger of spillage, breakage,
misuse, or any other hazard to the public. The director
shall be guided by federal regulations concerning

pesticide containers;
(g) Procedures in making of pesticide recommendations;

(h) Adopting a list of restricted use pesticides for the
state or for designated areas within the state if the
director determines that such pesticides may require
rules restricting or prohibiting their distribution or
use. The director may include in the rule the time and
conditions of distribution or use of such restricted use
pesticides and may, if it is found necessary to carry out
the purpose and provisions of this chapter, require that
any or all restricted use pesticides shall be purchased,
possessed, or used only under permit of the director and
under the director’s direct supervision in certain areas
and/or under certain conditions or in certain quantities
or concentrations. The director may require all persons
issued such permits to maintain records as to the use of
all the restricted use pesticides;

(i) Label requirements of all pesticides required to be
registered under provisions of this chapter;

() Regulating the labeling of devices;

(k) The establishment of criteria governing the conduct of
a structural pest inspection;

(I)  Declaring crops, when grown to produce seed
specifically for crop reproduction purposes, to be
nonfood and/or nonfeed sites of pesticide application.
'The director may include in the rule any restrictions or
conditions regarding: (i) The application of pesticides
to the designated crops; and (ii) the disposition of any
portion of the treated crop;

(m) Fixing and collecting examination fees; and

(n) Requiring individuals to earn recertification credits in
the classifications in which they are licensed.

(3) For the purpose of uniformity and to avoid confusion
endangering the public health and welfare the director
may adopt rules in conformity with the primary pesticide
standards, particularly as to labeling, established by the
United States environmental protection agency or any other
federal agency.

[2003 ¢ 212 § 2; 2000 c 96 § 8; 1997 ¢ 242 § 1; 1996 ¢ 188 § 4; 1991 ¢ 264 § 2; 1989 ¢ 380 § 2; 1971 exss.
190§ 4.]

RCW 15.58.045 Disposal of unusable pesticides—
Rules.

'The director of agriculture may adopt rules to allow the department
ofagriculture to take possession and dispose of canceled, suspended,
or otherwise unusable pesticides held by persons licensed under
chapter 15.58 RCW or regulated under chapter 17.21 RCW. For



purposes of this section, the department may become licensed as a
hazardous waste generator. The department may set fees to cover
expenses in connection with pesticide waste received from persons
licensed under chapter 15.58 RCW.

[1989 ¢ 354 § 57.]

NOTES:

Severability—1989 ¢ 354: See note following RCW 15.36.012.

RCW 15.58.050 Registration of pesticides—Generally.

Every pesticide which is distributed within this state or delivered
for transportation or transported in intrastate commerce or
between points within this state through any point outside this
state shall be registered with the director subject to the provisions
of this chapter. However, registration is not required if: A
pesticide is shipped from one plant or warehouse to another plant
or warehouse operated by the same person and used solely at such
plant or warehouse as a constituent part to make a pesticide which
is registered under the provisions of this chapter; or a written
permit has been obtained from the director to distribute or use the
speciﬁc pesticide for experimental purposes subject to restrictions

and conditions set forth in the permit.
[2002 ¢ 274 § 1; 1989 ¢ 380 § 3; 1971 ex.s.c 190 § 5.]

NOTES:
Effective date—Expiration date—2002 ¢ 274: “(1) Sections 1, 2, and 4 of this act take effect January 1,
2003.
(2) Section 2 of this act expires January 1,2004.”
[2002 ¢ 274§ 5.]

RCW 15.58.060 Statement for registration—Contents.

(1) The applicant for registration shall file a statement with the
department which shall include:

(a) 'The name and address of the applicant and the name
and address of the person whose name will appear on
the label, if other than the applicant’s;

(b) The name of the pesticide;

() 'The complete formula of the pesticide, including the
active and inert ingredients: PROVIDED, That
confidential business information of a proprietary
nature is not made available to any other person and is
exempt from disclosure as a public record, as provided

by RCW 42.56.070;

(d) Other necessary information required for completion
of the department’s application for registration form;
and

(e) A complete copy of the labeling accompanying the
pesticide and a statement of all claims to be made for it,
including the directions and precautions for use.

(2) 'The director may require a full description of the tests made
and the results thereof upon which the claims are based.

(3) 'The director may prescribe other necessary information by
rule.

[2005 ¢ 274 § 215; 1989 ¢ 380 § 4; 1971 ex.s.c 190 § 6.]

NOTES:

Part headings not law—Effective date—2005 ¢ 274: See RCW 42.56.901 and 42.56.902.

RCW 15.58.065 Protection of privileged or confidential

information.

(1) In submitting data required by this chapter, the applicant
may:
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(a) Mark clearly any portions which in the applicant’s
opinion are trade secrets or commercial or financial
information; and

(b) Submit such marked material separately from other
material required to be submitted under this chapter.

(2) Notwithstanding any other provision of this chapter or other
law, the director shall not make public information which in
the director’s judgment should be privileged or confidential
because it contains or relates to trade secrets or commercial
or financial information except that, when necessary to carry
out the provisions of this chapter, information relating to
unpublished formulas of products acquired by authorization
of this chapter may be revealed to any state or federal agency
consulted and may be revealed at a public hearing or in
findings of fact issued by the director when necessary under
this chapter.

(3) If the director proposes to release for inspection information
which the applicant or registrant believes to be protected
from disclosure under subsection (2) of this section, the
director shall notify the applicant or registrant in writing, by
certified mail. The director shall not thereafter make available
for inspection such data until thirty days after receipt of the
notice by the applicant or registrant. During this period, the
applicant or registrant may institute an action in the superior
court of Thurston county for a declaratory judgment as to
whether such information is subject to protection under

subsection (2) of this section.
[1989 ¢ 380 § 5; 1979 c 146 § 4.]

RCW 15.58.070 Pesticide annual registration fee—
Expiration of registrations—Deposit in agricultural

local fund.

(1) All registrations issued by the department expire December
31st of the following year except that registrations issued by
the department to a registrant who is applying to register an
additional pesticide during the second year of the registrant’s
registration period shall expire December 31st of that year.

(2) An application for registration must be accompanied by a
fee of three hundred ninety dollars for each pesticide, except
that a registrant who is applying to register an additional
pesticide during the year the registrant’s registration expires
shall pay a fee of one hundred ninety-five dollars for each
additional pesticide.

(3) Fees must be deposited in the agricultural local fund to
support the activities of the pesticide program within the
department.

(4) Any registration approved by the director and in effect on
the last day of the registration period, for which a renewal
application has been made and the proper fee paid, continues
in full force and effect until the director notifies the applicant
that the registration has been renewed, or otherwise denied

in accord with the provision of RCW 15.58.110.

[2008 ¢ 285 § 15; 2002 ¢ 274 § 3; (2002 ¢ 274 § 2 expired January 1,2004); 1997 ¢ 242 § 2; 1995 ¢ 374 § 66;
1994 ¢ 46 § 1;1989 ¢ 380 § 6; 1983 ¢ 95 § 2; 1971 ex.s.c 190 § 7.]

NOTES:

Effective date—2008 c 285 §§ 15-26: “Sections 15 through 26 of this act take effect January 1,2009.”
[2008 ¢ 285 § 27.]

Intent—Captions not law—2008 ¢ 285: See notes following RCW 43.22.434.

Effective date—2002 ¢ 274 § 3: “Section 3 of this act takes effect January 1,2004.”

[2002 ¢ 274§ 6.]



Effective date—Expiration date—2002 ¢ 274: See note following RCW 15.58.070.

Effective date—1997 ¢ 242: “Sections 2,4 through 7,11 through 15,17, and 22 of this act take effect January
1,1998.

[1997 ¢ 242 § 23.]
Effective date—1995 ¢ 374 §§ 1-47,50-53, and 59-68: See note following RCW 15.36.012.

Effective date—1994 ¢ 46: “Sections 1 through 20, 26, and 27 of this act are necessary for the immediate
preservation of the public peace, health, or safety, or support of the state government and its
existing public institutions, and shall take effect immediately [March 21,1994].”

[1994 ¢ 46 § 28.]

RCW 15.58.080 Additional fee for late registration
renewal.

Ifthe renewal of a pesticide registration or special needs registration
is not filed by the day the registration expires, an additional fee of
fifty dollars shall be assessed and added to the original fee. The
additional fee shall be paid by the applicant before the registration
renewal for that pesticide shall be issued unless the applicant
furnishes an affidavit certifying that the applicant did not distribute
the unregistered pesticide during the period of nonregistration.
The payment of the additional fee is not a bar to any prosecution

for doing business without proper registry.

[2002 ¢ 274 § 4, 1994 ¢ 46 § 2; 1989 ¢ 380 § 7; 1983 ¢ 95 § 3; 1971 ex.s. c 190 § 8.
NOTES:

Effective date—Expiration date—2002 ¢ 274: See note following RCW 15.58.050.
Effective date—1994 ¢ 46: Sce note following RCW 15.58.070.

RCW 15.58.090 Certain agencies may register without
fee—Not subject to RCW 15.58.180.

All federal, state, and county agencies shall register without fee all
pesticides sold by them and they shall not be subject to the license
provisions of RCW 15.58.180.

[1971 ex.s.c 190 § 9.]

RCW 15.58.100 Criterion for registering.

(1) ‘The director shall require the information required under
RCW 15.58.060 and shall register the label or labeling for

such pesticide if he or she determines that:

(a) Its composition is such as to warrant the proposed
claims for it;

(b) Itslabeling and other material required to be submitted
comply with the requirements of this chapter;

(¢) It will perform its intended function without
unreasonable adverse effects on the environment;

(d) When used in accordance with widespread and
commonly recognized practice it will not generally cause
unreasonable adverse effects on the environment;

(e) In the case of any pesticide subject to section 24(c) of
FIFRA, it meets (a), (b), (c), and (d) of this subsection
and the following criteria:

(i) The proposed classification for general use, for
restricted use, or for both is in conformity with
section 3(d) of FIFRA;

(i) A special local need exists.

(2) 'The director shall not make any lack of essentiality a criterion

for denying registration of any pesticide.
[2010 ¢ 8 § 6066; 1979 ¢ 146 § 2; 1971 excs. ¢ 190 § 10.]

RCW 15.58.110 Refusing or canceling registration—
Procedure.

(1) Ifitdoes not appear to the director that the pesticide is such
as to warrant the proposed claims for it or if the pesticide
and its labeling and other material required to be submitted
do not comply with the provisions of this chapter or rules
adopted under this chapter, the registrant shall be notified of
the manner in which the pesticide, labeling, or other material
required to be submitted fails to comply with the provisions
of this chapter so as to afford the applicant an opportunity
to make the necessary corrections. If, upon receipt of such
notice, the applicant does not make the corrections the
director shall refuse to register the pesticide. The applicant

may request a hearing as provided for in chapter 34.05
RCW.

(2) 'The director may, when the director determines that a
pesticide or its labeling does not comply with the provisions
of this chapter or the rules adopted under this chapter, cancel
the registration of a pesticide after a hearing in accordance
with the provisions of chapter 34.05 RCW.

[1989 ¢ 380 § 8; 1971 ex.s.c 190 § 11.]

RCW 15.58.120 Suspension of registration when hazard
to public health.

'The director may, when the director determines that there is or may
be an imminent hazard to the public health and welfare, suspend
on the director’s own motion, the registration of a pesticide in
conformance with the provisions of chapter 34.05 RCW.

[1989 ¢ 380 § 9; 1971 exs. c 190 § 12.]

RCW 15.58.130 “Misbranded” as applicable to

pesticides, devices, or spray adjuvants.
The term “misbranded” shall apply:

(1) To any pesticide or device if its labeling bears any statement,
design, or graphic representation relative thereto or to its
ingredients which is false or misleading in any particular;

(2) To any pesticide:

(a) Ifitis an imitation of or is offered for sale under the
name of another pesticide;

(b) Ifits labeling bears any reference to registration under
the provision of this chapter unless such reference be
required by rules under this chapter;

(¢) If any word, statement, or other information, required
by this chapter or rules adopted under this chapter to
appear on the label or labeling, is not prominently placed
thereon with such conspicuousness (as compared with
other words, statements, designs, or graphic matter in
the labeling), and in such terms as to render it likely
to be read and understood by the ordinary individual
under customary conditions of purchase and use;

(d) If the label does not bear:

(i) The name and address of the manufacturer,
registrant or person for whom manufactured;

(i) Name, brand or trademark under which the
pesticide is sold;

(iii) An ingredient statement on that part of the
immediate container and on the outside container
or wrapper, if there be one, through which the
ingredient statement on the immediate container



cannot be clearly read, of the retail package
which is presented or displayed under customary
conditions of purchase: PROVIDED, That the
director may permit the ingredient statement to
appear prominently on some other part of the
container, if the size or form of the container
makes it impracticable to place it on the part of
the retail package which is presented or displayed
under customary conditions of purchase;
(iv) Directions for use and a warning or caution
statement which are necessary and which if
complied with would be adequate to protect
the public and to prevent injury to the public,
including living people, useful vertebrate animals,
useful vegetation, useful invertebrate animals,

wildlife, and land; and

(v) ‘The weight or measure of the content, subject
to the provisions of chapter 19.94 RCW (state
weights and measures act) as enacted or hereafter
amended.

(e) If that pesticide contains any substance or substances
p y
in quantities highly toxic to people, determined as
provided by RCW 15.58.040, unless the label bears, in
addition to any other matter required by this chapter:

(i)  The skull and crossbones;

(i) Theword “POISON”in red prominently displayed
on a background of distinctly contrasting color;
and

(iii) A statement of an antidote for the pesticide.

(f) If the pesticide container does not bear a label or if the

label does not contain all the information required by
this chapter or the rules adopted under this chapter.

(3) To a spray adjuvant when the label fails to state the type or

function of the principal functioning agents.
[1989 ¢ 380 § 10; 1971 excs. c 190 § 13.]

RCW 15.58.140 “Adulterated” as applicable to
pesticides.

'The term “adulterated” shall apply to any pesticide if its strength or
purity deviates from the professed standard or quality as expressed
on its labeling or under which it is sold, or if any substance has
been substituted wholly or in part for the pesticide, or if any
valuable constituent of the pesticide has been wholly or in part
abstracted, or if any contaminant is present in an amount which is

determined by the director to be a hazard.
[1971 ex.s.c 190 § 14.]

RCW 15.58.150 Unlawful practices.

(1) Itis unlawful for any person to distribute within the state or
deliver for transportation or transport in intrastate commerce
or between points within this state through any point outside
this state any of the following:

(a) Any pesticide which has not been registered pursuant
to the provisions of this chapter;

(b) Any pesticide if any of the claims made for it or any
of the directions for its use or other labeling differs
from the representations made in connection with its

)

©

(d)

(e)
()

registration, or if the composition of a pesticide differs
from its composition as represented in connection with
its registration: PROVIDED, That at the discretion
of the director, a change in the labeling or formula of
a pesticide may be made within a registration period
without requiring reregistration of the product;

Any pesticide unless it is in the registrant’s or the
manufacturer’s unbroken immediate container and
there is affixed to such container, and to the outside
container or wrapper of the retail package, if there is
one through which the required information on the
immediate container cannot be clearly read, a label
bearing the information required in this chapter and
the rules adopted under this chapter;

Anypesticideincludingarsenicals,fluorides, fluosilicates,
and/or any other white powdered pesticides unless they
have been distinctly denatured as to color, taste, odor, or
form if so required by rule;

Any pesticide which is adulterated or misbranded, or
any device which is misbranded;

Any pesticide in containers, violating rules adopted
pursuant to RCW 15.58.040(2)(f) or pesticides found

in containers which are unsafe due to damage.

It shall be unlawful:

(a)

(b)

(0)

(d)

(e)

To sell or deliver any pesticide to any person who is
required by law or rules promulgated under such law
to be certified, licensed, or have a permit to use or
purchase the pesticide unless such person or the person’s
agent, to whom sale or delivery is made, has a valid
certification, license, or permit to use or purchase the
kind and quantity of such pesticide sold or delivered:
PROVIDED, That, subject to conditions established by
the director, such permit may be obtained immediately
prior to sale or delivery from any person designated by
the director;

For any person to detach, alter, deface or destroy, wholly
or in part, any label or labeling provided for in this
chapter or rules adopted under this chapter, or to add
any substance to, or take any substance from, a pesticide
in a manner that may defeat the purpose of this chapter
or the rules adopted thereunder;

For any person to use or cause to be used any pesticide
contrary to label directions or to regulations of the
director if those regulations differ from or further restrict
the label directions: PROVIDED, The compliance to
the term “contrary to label directions”is enforced by the
director consistent with the intent of this chapter;

For any person to use for his or her own advantage or
to reveal, other than to the director or proper officials
or employees of the state, or to the courts of the state
in response to a subpoena, or to physicians, or in
emergencies to pharmacists and other qualified persons
for use in the preparation of antidotes, any information
relative to formulas of products acquired by authority of

RCW 15.58.060;

For any person to make false, misleading, or erroneous
statements or reports concerning any pest during or
after a pest inspection or to fail to comply with criteria
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established by rule for structural pest inspections;

(f) For any person to make false, misleading, or erroneous
statements or reports in connection with any pesticide
complaint or investigation;

(g) For any person to act as, or advertise that they perform
the services of, a structural pest inspector without
having a license to act as a structural pest inspector;

(h) For a business to conduct one or more complete wood
destroying organism inspections without first having
obtained a structural pest inspection company license

from the department.

[2003 ¢ 212 § 3; 2000 ¢ 96 § 6; 1991 ¢ 264 § 3; 1989 ¢ 380 § 11; 1987 ¢ 45 § 25; 1979 ¢ 146 § 3; 1971 exss.
€190 § 15

NOTES:
Construction—Severability—1987 c 45: See notes following RCW 15.54.270.

RCW 15.58.160 Violations of chapter—”Stop sale, use

or removal” order.

When the director has reasonable cause to believe a pesticide or
device is being distributed, stored, or transported in violation of
any of the provisions of this chapter, or of any of the prescribed
rules under this chapter, the director may issue and serve a written
“stop sale, use or removal” order upon the owner or custodian of
any such pesticide or device. If the owner or custodian is not
available for service of the order, the director may attach the order
to the pesticide or device. The pesticide or device shall not be sold,
used or removed until the provisions of this chapter have been
complied with and the pesticide or device has been released in
writing under conditions specified by the director, or the violation
has been otherwise disposed of as provided in this chapter by a

court of competent jurisdiction.
[1989 ¢ 380 § 12; 1971 ex.s. ¢ 190 § 16.]

RCW 15.58.170 “Stop sale, use or removal” order—
Adjudication.

(1) After service of a “stop sale, use or removal” order is made
upon any person, either that person or the director may file
an action in a court of competent jurisdiction in the county in
which a violation of this chapter or rules adopted under this
chapter is alleged to have occurred for an adjudication of the
alleged violation. The courtin such action mayissue temporary
or permanent injunctions mandatory or restraining, and such
intermediate orders as it deems necessary or advisable. The
court may order condemnation of any pesticide or device
which does not meet the requirements of this chapter or rules
adopted under this chapter: PROVIDED, That no authority
is granted hereunder to affect the sale or use of products on
which legally approved pesticides have been legally used.

(2) If the pesticide or device is condemned, it shall, after entry
of decree, be disposed of by destruction or sale as the court
directs,and the proceeds, if such pesticide or device is sold, less
cost including legal costs, shall be paid to the state treasury:
PROVIDED, That the pesticide or device shall not be sold
contrary to the provisions of this chapter or rules adopted
under this chapter. Upon payment of costs and execution
and delivery of a good and sufficient bond conditioned that
the pesticide or device shall not be disposed of unlawfully,
the court may direct that the pesticide or device be delivered
to the owner thereof for relabeling or reprocessing as the case

may be.

(3) When a decree of condemnation is entered against the
pesticide, court costs, fees, and storage and other proper
expenses shall be awarded against the person, if any, appearing

as claimant of the pesticide.
[1997 ¢ 242 § 3; 1989 ¢ 380 § 13; 1971 ex.s. c 190 § 17.]

RCW 15.58.180 Pesticide dealer license—Generally.

(1) Exceptas provided in subsections (4) and (5) of this section, it
is unlawful for any person to act in the capacity of a pesticide
dealer or advertise as or assume to act as a pesticide dealer
without first having obtained an annual license from the
director. The license expires on the master license expiration
date. A license is required for each location or outlet located
within this state from which pesticides are distributed. A
manufacturer, registrant, or distributor who has no pesticide
dealer outlet licensed within this state and who distributes
pesticides directly into this state must obtain a pesticide
dealer license for his or her principal out-of-state location
or outlet, but such a licensed out-of-state pesticide dealer is
exempt from the pesticide dealer manager requirements.

(2) Application for a license must be accompanied by a fee of
sixty-seven dollars and must be made through the master
license system and must include the full name of the person
applying for the license and the name of the individual
within the state designated as the pesticide dealer manager.
If the applicant is a partnership, association, corporation, or
organized group of persons, the full name of each member
of the firm or partnership or the names of the officers of the
association or corporation must be given on the application.
The application must state the principal business address
of the applicant in the state and elsewhere, the name of a
person domiciled in this state authorized to receive and
accept service of summons of legal notices of all kinds for the
applicant, and any other necessary information prescribed by
the director.

(3) It is unlawful for any licensed dealer outlet to operate
without a pesticide dealer manager who has a license of
qualification.

(4) 'This section does not apply to

(a) a licensed pesticide applicator who sells pesticides
only as an integral part of the applicator’s pesticide
application service when pesticides are dispensed only
through apparatuses used for pesticide application, or

(b) any federal, state, county, or municipal agency that
provides pesticides only for its own programs.

(5) A user of a pesticide may distribute a properly labeled
pesticide to another user who is legally entitled to use that
pesticide without obtaining a pesticide dealer’s license if the
exclusive purpose of distributing the pesticide is keeping
it from becoming a hazardous waste as defined in chapter

70.105 RCW.
[2008 ¢ 285 § 16; 1997 ¢ 242 § 4; 1989 ¢ 380 § 14; 1983 ¢ 95 § 4; 1982 ¢ 182 § 27; 1971 ex.s.c 190 § 18.]
NOTES:
Effective date—2008 ¢ 285 §§ 15-26: Sce note following RCW 15.58.070.
Intent—Captions not law—2008 ¢ 285: Sece notes following RCW 43.22.434.
Effective date—1997 ¢ 242: See note following RCW 15.58.070.
Severability—1982 ¢ 182: See RCW 19.02.901.
Master license system: Chapter 19.02 RCW.



RCW 15.58.200 Pesticide dealer manager—License
qualifications.

The director shall require each pesticide dealer manager to
demonstrate to the director knowledge of pesticide laws and rules;
pesticide hazards; and the safe distribution, use and application,
and disposal of pesticides by satisfactorily passing a written
examination after which the director shall issue a license of
qualification. Application for a license must be accompanied by
a fee of thirty-three dollars. The pesticide dealer manager license

expires annually on a date set by rule by the director.

[2008 ¢ 285 § 17; 1997 ¢ 242 § 5; 1992 ¢ 170 § 2; 1991 ¢ 109 § 38; 1989 ¢ 380 § 15; 1981 ¢ 297 § 19; 1971
ex.s.c 190 § 20.]

NOTES:

Effective date—2008 c 285 §§ 15-26: Sce note following RCW 15.58.070.
Intent—Captions not law—2008 ¢ 285: See notes following RCW 43.22.434.
Effective date—1997 ¢ 242: See note following RCW 15.58.070.
Severability—1981 ¢ 297: See note following RCW 15.36.201.

RCW 15.58.205 Structural pest inspector licenses—
Required—Exemptions.

(1) No individual may perform services as a structural pest
inspector or advertise that they perform services of a structural
pest inspector without obtaining a structural pest inspector
license from the director. The license expires annually on
a date set by rule by the director. Application for a license
must be on a form prescribed by the director and must be
accompanied by a fee of sixty dollars.

(2) The following are exempt from the application fee
requirement of this section when acting within the authorities
of their existing licenses issued under this chapter or chapter
17.21 RCW: Licensed pest control consultants; licensed
commercial pesticide applicators and operators; licensed
private-commercial applicators; and licensed demonstration
and research applicators.

(3) 'The following are exempt from the structural pest inspector
licensing requirement: Individuals inspecting for damage
caused by wood destroying organisms if the inspections are
solely for the purpose of: (a) Repairing or making specific
recommendations for the repair of the damage, or (b) assessing
a monetary value for the structure inspected. Individuals
performing wood destroying organism inspections that
incorporate but are not limited to the activities described
in (a) or (b) of this subsection are not exempt from the
structural pest inspector licensing requirement.

(4) A structural pest inspector license is not valid for conducting
a complete wood destroying organism inspection unless the
inspector owns or is employed by a business with a structural
pest inspection company license.

[2008 ¢ 285 § 18; 2003 ¢ 212 § 5.]

NOTES:

Effective date—2008 c 285 §§ 15-26: Sce note following RCW 15.58.070.

Intent—Captions not law—2008 ¢ 285: See notes following RCW 43.22.434.

RCW 15.58.206 Structural pest inspector licenses—
Exemption—Home inspectors.

A person licensed as a home inspector under chapter 18.280 RCW
is exempt from licensing as a structural pest inspector except when
reporting on the identification of or damage by wood destroying

insects.
[2008 ¢ 119 § 23.]
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RCW 15.58.207 Structural pest inspector licenses—

Examination.

The director shall require each applicant for a structural pest
inspector license to demonstrate to the director the applicant’s
knowledge of applicable laws and regulations; structural pest
identification and damage; and conditions conducive to the
development of wood destroying organisms by satisfactorily
passing a written examination for the classifications for which the

applicant has applied prior to issuing the license.
[2003 ¢ 212 § 6.]

RCW 15.58.210 Pest control consultant licenses—
Required—Exemptions.

(1) No individual may perform services as a pest control
consultant without obtaining a license from the director. The
license expires annually on a date set by rule by the director.
Application for a license must be on a form prescribed by the
director and must be accompanied by a fee of sixty dollars.

(2) 'The following are exempt from the licensing requirements
of this section when acting within the authorities of their
existing licenses issued under chapter 17.21 RCW: Licensed
commercial pesticide applicators and operators; licensed
private-commercial applicators; and licensed demonstration
and research applicators. 'The following are also exempt
from the licensing requirements of this section: Employees
of federal, state, county, or municipal agencies when acting
in their official governmental capacities; and pesticide
dealer managers and employees working under the direct
supervision of the pesticide dealer manager and only at a

licensed pesticide dealer’s outlet.

[2008 ¢ 285 § 19; 2003 ¢ 212 § 4;2000 ¢ 96 § 9; 1997 ¢ 242 § 6; 1992 ¢ 170 § 3. Prior: 1991 ¢ 264 § 4;1991
<109 § 39;1989 ¢ 380 § 16; 1983 ¢ 95 § 5; 1971 ex.s.c 190 § 21.]

NOTES:

Effective date—2008 ¢ 285 §§ 15-26: See note following RCW 15.58.070.
Intent—Captions not law—2008 ¢ 285: Sece notes following RCW 43.22.434.
Effective date—1997 ¢ 242: See note following RCW 15.58.070.

RCW 15.58.220 Public pest control consultant license.

For the purpose of this section public pest control consultant
means any individual who is employed by a governmental agency
or unit to act as a pest control consultant. No person may act as
a public pest control consultant without first obtaining a license
from the director. The license expires annually on a date set by
rule by the director. Application for a license must be on a form
prescribed by the director and must be accompanied by a fee of
thirty-three dollars. Federal and state employees whose principal
responsibilities are in pesticide research, the jurisdictional health
officer or a duly authorized representative, public pest control
consultants licensed and working in the health vector field, and
public operators licensed under RCW 17.21.220 shall be exempt

from this licensing provision.

[2008 ¢ 285 § 20; 1997 ¢ 242 § 7; 1991 ¢ 109 § 40; 1989 ¢ 380 § 17; 1986 ¢ 203 § 4; 1981 ¢ 297 § 20; 1971
ex.s.c 190 § 22.]

NOTES:

Effective date—2008 ¢ 285 §§ 15-26: See note following RCW 15.58.070.
Intent—Captions not law—2008 ¢ 285: Sece notes following RCW 43.22.434.
Effective date—1997 ¢ 242: See note following RCW 15.58.070.
Severability—1986 ¢ 203: See note following RCW 15.17.230.
Severability—1981 ¢ 297: See note following RCW 15.36.201.



RCW 15.58.230 Consultant’s license—Requirements.

The director shall require each applicant for a pest control
consultant’s license or a public pest control consultant’s license to
demonstrate to the director the applicant’s knowledge of pesticide
laws and regulations; pesticide hazards; and the safe distribution,
use and application, and disposal of pesticides by satisfactorily
passing a written examination for the classifications for which the

applicant has applied prior to issuing the license.
[1989 ¢ 380 § 18; 1971 ex.s. ¢ 190 § 23.]

RCW 15.58.233 Renewal of licenses—Recertification

standards.

(1) 'The director may renew any license issued under this
chapter subject to the recertification standards identified in
subsection (2) of this section or an examination requiring
new knowledge that may be required to perform in those
areas licensed.

(2) Except as provided in subsection (3) of this section, all
individuals licensed under this chapter shall meet the
recertification standards identified in (a) or (b) of this
subsection, every five years, in order to qualify for continuing
licensure.

(a) Individuals licensed under this chapter may qualify
for continued licensure through accumulation of
recertification credits.  Individuals licensed under
this chapter shall accumulate a minimum of forty
department-approved credits every five years with no
more than fifteen credits allowed per year.

(b) Individuals licensed under this chapter may qualify for
continued licensure through meeting the examination
requirements necessary to become licensed in those
areas in which the licensee operates.

(3) At the termination of a licensee’s five-year recertification
period, the director may waive the recertification requirements
if the licensee can demonstrate that he or she is meeting
comparable recertification standards through another state
or jurisdiction or through a federal environmental protection

agency-approved government agency plan.
[2003 ¢ 212 § 7;2000 ¢ 96 § 7; 1997 ¢ 242 § 10.]

RCW 15.58.235 Renewal of licenses—Delinquency.

(1) If an application for renewal of a pesticide dealer license
is not filed on or before the master license expiration date,
the master license delinquency fee shall be assessed under
chapter 19.02 RCW and shall be paid by the applicant
before the renewal license is issued.

(2) If application for renewal of any license provided for in this
chapter other than the pesticide dealer license is not filed
on or before the expiration date of the license, a penalty
equivalent to the license fee shall be assessed and added to
the original fee, and shall be paid by the applicant before the
renewal license is issued: PROVIDED, That such penalty
shall not apply if the applicant furnishes an affidavit certifying
that he or she has not acted as a licensee subsequent to the
expiration of the license.

(3) Any license for which a renewal application has been made,
all other requirements have been met, and the proper fee
paid, continues in full force and effect until the director

notifies the applicant that the license has been renewed or

the application has been denied.
[1989 ¢ 380 § 19.]

RCW 15.58.240 Classification of licenses.

'The director may classify licenses to be issued under the provisions
of this chapter. Such classifications may include but not be limited
to agricultural crops, ornamentals, or noncrop land herbicides. If
the licensee has a classified license the licensee shall be limited to
practicing within these classifications. Each such classification
shall be subject to separate testing procedures and requirements:
PROVIDED, That no person shall be required to pay an additional
license fee if the person desires to be licensed in one or all of
the license classifications provided for by the director under the
authority of this section. The director may charge an examination
fee established by the director by rule when an examination is
necessary, before a license may be issued or when application for a
license and examination is made at other than a regularly scheduled
examination date. The director may renew any applicant’s license
under the classification for which the applicant is licensed, subject
to reexamination or other recertification standards as determined
by the director when deemed necessary because new knowledge
or new classifications are required to carry out the responsibilities

of the licensee.

[1989 ¢ 380 § 20; 1986 ¢ 203 § 5; 1971 ex.s. ¢ 190 § 24.]
NOTES:

Severability—1986 ¢ 203: See note following RCW 15.17.230.

RCW 15.58.250 Recordkeeping requirements.

Any person issued a license or permit under the provisions of this
chapter may be required by the director to keep accurate records on
a form prescribed by the director which may contain the following
information:

(1) 'The delivery, movement or holding of any pesticide or device,
including the quantity;

(2) 'The date of shipment and receipt;

(3) 'The name of consignor and consignee; and

(4) Any other information, necessary for the enforcement of this
chapter, as prescribed by the director.

'The director shall have access to such records at any reasonable
time to copy or make copies of such records for the purpose

of carrying out the provisions of this chapter.
[1989 ¢ 380 § 22; 1971 ex.s. 190 § 25.]

RCW 15.58.260 Civil penalties and/or denial,
suspension, or revocation of license, registration or
permit.

The director is authorized to impose a civil penalty and/or deny,
suspend, or revoke any license, registration or permit provided
for in this chapter subject to a hearing and in conformance with
the provisions of chapter 34.05 RCW (Administrative Procedure
Act) in any case in which the director finds there has been a failure
or refusal to comply with the provisions of this chapter or rules

adopted under this chapter.
[1989 ¢ 380 § 23; 1985 ¢ 158 § 2; 1971 ex.s. ¢ 190 § 26.]

RCW 15.58.270 Subpoenas—Witness fees.

The director may issue subpoenas to compel the attendance of



witnesses and/or production of books, documents and records
in the county in which the person licensed under this chapter
resides in any hearing affecting the authority or privilege granted
by a license, registration or permit issued under the provisions of
this chapter. Witnesses shall be entitled to fees for attendance
and travel, as provided for in chapter 2.40 RCW as enacted or

hereafter amended.
[1971 exs.c 190 § 27.]

RCW 15.58.280 Sampling and examination of pesticides
or devices—Procedure when criminal proceedings
contemplated.

The sampling and examination of pesticides or devices shall
be made under the direction of the director for the purpose of
determining whether or not they comply with the requirements
of this chapter. The director is authorized, upon presentation
of proper identification, to enter any distributor’s premises,
including any vehicle of transport, at all reasonable times in order
to have access to pesticides or devices. If it appears from such
examination that a pesticide or device fails to comply with the
provisions of this chapter or rules adopted under this chapter, and
the director contemplates instituting criminal proceedings against
any person, the director shall cause notice to be given to such
person. Any person so notified shall be given an opportunity to
present his or her views, either orally or in writing, with regard
to the contemplated proceedings. If thereafter in the opinion of
the director it appears that the provisions of this chapter or rules
adopted under this chapter have been violated by such person,
the director shall refer a copy of the results of the analysis or the
examination of such pesticide or device to the prosecuting attorney

for the county in which the violation occurred.
[2010 ¢ 8 § 6067; 1989 ¢ 380 § 24; 1971 ex.s. ¢ 190 § 28.]

RCW 15.58.290 Minor violations, warning notice in
writing.

Nothing in this chapter shall be construed as requiring the director
to report for prosecution or for the institution of condemnation
proceedings minor violations of this chapter when the director
believes that the public interest will be best served by a suitable

notice of warning in writing.
[1989 ¢ 380 § 25; 1971 ex.s. ¢ 190 § 29.]

RCW 15.58.300 Persons exempted from certain
penalties under RCW 15.58.150.

'The penalties provided for violations of RCW 15.58.150(1)(a),
(b), (¢), (d), and (e) shall not apply to:

(1) Any carrier while lawfully engaged in transporting a pesticide
within the state, if such carrier, upon request, permits the
director to copy all records showing the transaction in and
movement of the articles.

(2) Public officials of the state and the federal government
engaged in the performance of their official duties.

(3) 'The manufacturer or shipper of a pesticide for experimental
use only by or under the supervision of an agency of this state
or of the federal government authorized by law to conduct

research in the field of pesticides.
[1971 ex.s.c 190 § 30.]
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RCW 15.58.310 Pesticides for foreign export not in

violation of chapter.

No pesticides shall be deemed in violation of this chapter when
intended solely for export to a foreign country, and when prepared
or packed according to the specifications or directions of the
purchaser. If not so exported, all the provisions of this chapter
shall apply.

[1971 ex.s.c 190 § 31.]

RCW 15.58.320 Certain pharmacists exempted from

licensing provisions.

The license provisions of this chapter shall not apply to any
pharmacist who is licensed pursuant to chapter 18.64 RCW and
does not distribute any pesticide required to be registered under

the provisions of this chapter.
[1971 ex.s.c 190 § 32.]

RCW 15.58.330 Violation of chapter—Misdemeanor.

Any person violating any provisions of this chapter or rules

adopted under this chapter is guilty of a misdemeanor.
[1989 ¢ 380 § 26; 1971 ex.s. ¢ 190 § 33.]

RCW 15.58.335 Civil penalty.

Every person who fails to comply with this chapter or the rules
adopted under it may be subjected to a civil penalty, as determined
by the director, in an amount of not more than seven thousand
five hundred dollars for every such violation. Each and every such
violation shall be a separate and distinct offense. Every person
who, through an act of commission or omission, procures, aids,
or abets in the violation shall be considered to have violated this

section and may be subject to the civil penalty herein provided.
[1989 ¢ 380 § 27; 1985 ¢ 158 § 1.]

RCW 15.58.340 Injunction.

The director may bring an action to enjoin the violation or
threatened violation of any provision of this chapter or any rule
made pursuant to this chapter in a court of competent jurisdiction

of the county in which such violation occurs or is about to occur.
[1989 ¢ 380 § 28; 1971 ex.s. c 190 § 34.]

RCW 15.58.345 Damages—Civil action not precluded.

Nothing in this chapter shall preclude any person aggrieved by a
violation of this chapter from bringing suit in a court of competent

jurisdiction for damages arising from the violation.
[1989 ¢ 380 § 29.]

RCW 15.58.350 Persons charged with enforcement
barred from interest in pesticides, devices.

No person charged with the enforcement of any provision of
this chapter shall be directly or indirectly interested in the sale,

manufacture or distribution of any pesticide or device.
[1971 ex.s.c 190 § 35.]

RCW 15.58.360 No recovery of damages when probable

cause.

No state court shall allow the recovery of damages from
administrative action taken or for “stop sale, use or removal” if the



court finds that there was probable cause for such action.
[1971 ex.s. ¢ 190 § 36.]

RCW 15.58.370 Results of analyses to be published.

'The department shall publish at least annually and in such form
as it may deem proper, results of analyses based on official samples
as compared with the analyses guaranteed and information

concerning the distribution of pesticides: PROVIDED, That

individual distribution information shall not be a public record.
[1971 ex.s.c 190 § 37.]

RCW 15.58.380 Board to advise director.

'The *pesticide advisory board shall advise the director on any or
all problems relating to the formulation, distribution, storage,

transportation, disposal, and use of pesticides in the state.
[1971 ex.s.c 190 § 38.]
NOTES:

*Reviser’s note: The “pesticide advisory board” was eliminated pursuant to 2010 1st sp.s.c 7 § 132.

RCW 15.58.400 Cooperation and agreements with
other agencies.

The director is authorized to cooperate with and enter into
agreements with any other agency of the state, the United States,
and any other state or agency thereof for the purpose of carrying
out the provisions of this chapter and securing uniformity of

regulation.
[1971 ex.s. ¢ 190 § 40.]

RCW 15.58.405 Emergency situations—Special local
needs—Experimental use permits.

For the purpose of exercising the authority granted to the state
under the provisions of FIFRA, the director may:

(1) Meet emergency conditions in this state by applying for an
exemption from any provision of FIFRA as provided for by
section 18 of that act. If such exemption is granted by the
administrator of EPA the director may carry out and enforce
the requirements and conditions of the exemption;

(2) Comply with the requirements necessary to issue special
local needs registration under section 24(c) of FIFRA; and

(3) Complywith therequirements necessary toissue experimental
use permits under section 5(f) of FIFRA.

[1979 ¢ 146 § 5.]

RCW 15.58.411 Use of license fees—Deposit of money
collected for civil penalties.

All license fees collected under this chapter shall be paid to the
director for use exclusively in the enforcement of this chapter. All
moneys collected for civil penalties levied under this chapter shall

be deposited in the state general fund.

[1997 ¢ 242 § 8, 1995 ¢ 374 § 67.]

NOTES:

Effective date—1995 ¢ 374 §§ 1-47,50-53, and 59-68: See note following RCW 15.36.012.

RCW 15.58.420 Report to legislature.

By February 1st of each year the department shall report to the
appropriate committees of the house of representatives and the
senate on the activities of the department under this chapter. The
report shall include, at a minimum, a review of the department’s

enforcement activities, with the number of cases investigated and

the number and amount of civil penalties assessed.
[1997 ¢ 242 § 9 1989 ¢ 380 § 30.]

RCW 15.58.445 Wood destroying organism

inspections—License required.

Itisunlawful for any business to conduct complete wood destroying
organism inspections without having obtained a company license
from the director. Application for a structural pest inspection
company license must be on a form prescribed by the director.
'The application must include the following information:

(1) 'The full name of the individual applying for such license;

(2) 'The full name of the company that employs structural pest
inspectors;

(3) 'The physical and mailing addresses of the company, and the
telephone and facsimile numbers, if available;

(4) A list of the names of the structural pest inspectors who are
employed by the company;

(5) 'The unique business identifier for the company; and

(6) Any other necessary information prescribed by the director.
Any changes to the information on the prescribed structural
pest inspection company license form shall be reported by

the company to the department within thirty days of the

change.
[2003 ¢ 212 § 8]

RCW 15.58.450 Wood destroying organism inspection

report—Unique inspection control number required.

It is unlawful for any person to issue a wood destroying organism
inspection report, prepared in conjunction with the transfer,
exchange, or refinancing of any structure, without recording
a unique inspection control number on the wood destroying
organism inspection report. All wood destroying organism
inspection reports completed by the same inspector, relating
to a single transfer, exchange, or refinance, shall bear the same
unique inspection control number. The responsibility to record
the unique inspection control number on the report under this
section lies solely with the person issuing the wood destroying

organism inspection report.
[2000 ¢ 96 § 2.]

RCW 15.58.460 Structural pest inspector—Evidence of

financial responsibility required—Exemptions.

(1) 'The director shall not issue a license to any individual who
intends to act as a structural pest inspector until evidence of
financial responsibility, required and described in subsection
(2) of this section, is furnished by the applicant or the business
employing the applicant. Licensed commercial applicators
that have met the requirements of RCW 17.21.160 and their
licensed commercial operator employees are exempt from
this financial responsibility requirement when performing
specific wood destroying organism inspections. Public
employees licensed to perform structural pest inspections are
exempt from this licensing requirement when acting within
their official capacities.

(2) Evidence of financial responsibility, consisting of one of the
following, must be provided and maintained as a condition



of licensure:

(a)

(b)

(c)

(d)

(e)

An errors and omissions insurance policy, the amount
and terms of which are consistent with the requirements

of RCW 15.58.465(1)(a);

A surety bond, the amounts and terms of which are
consistent with the requirements of RCW 15.58.465(1)
(b);

A surety bond and an errors and omissions insurance

policy, the amount and terms of which are consistent
with the requirements of RCW 15.58.465(1)(c);

An assigned account, the amount and terms of which are
consistent with the requirements of RCW 15.58.465(1)
(d)

Any other type of evidence of financial responsibility
identified by the director by rule that provides coverage
equivalent to that provided by any of (a) through (d) of
this subsection.

(3) Evidence of financial responsibility must be supplied to the
department on a financial responsibility insurance certificate,
surety bond form, assigned account form, or other form
prescribed by the director with regard to evidence provided

under subsection (2)(e) of this section.
[2003 ¢ 212 § 9; 2000 ¢ 96 § 3.]

RCW 15.58.465 Structural pest inspector—Forms of
evidence of financial responsibility—Amount—Terms.

(1) 'The following requirements apply to the forms of evidence
of financial responsibility required under RCW 15.58.460.

(a)

(b)

(c)

Errors and Omissions Insurance. The amount of
the errors and omissions insurance policy required by
RCW 15.58.460(2)(a) shall not be less than twenty-
five thousand dollars. The insurance policy shall be
maintained at not less than the required sum at all
times during the licensed period. The insurance policy
shall provide coverage for errors and omissions in an
inspection conducted during the term of the policy.
However, the policy may limit the insurer’s liability on
the policy in effect at the time of the inspection to two
years from the date of the inspection.

Surety Bond. The amount of the surety bond required
by RCW 15.58.460(2)(b) shall not be less than
twenty-five thousand dollars. ‘The surety bond shall
be maintained at not less than the required sum at all
times during the licensed period. Any person having
a claim against the structural pest inspector for legal
damages as a result of the actions of the structural pest
inspector may bring suit upon the bond in the court
of the county in which the inspection took place or of
the county in which jurisdiction of the structural pest
inspector may be had. 'The surety issuing the bond shall
be named as a party to any suit upon the bond. The suit
upon the bond must be commenced within two years of
the date of the inspection.

Surety Bond and Errors and Omissions Insurance.
The amount of the surety bond required by RCW
15.58.460(2)(c) shall not be less than twelve thousand
five hundred dollars. Except as to the amount of the
bond, the terms of the bond shall be identical to those

2)

(d) Assigned Account.

set forth in (b) of this subsection. The amount of the
errors and omissions insurance policy required by
RCW 15.58.460(2)(c) shall not be less than twenty-
five thousand dollars. The insurance policy shall be
maintained at not less than the required sum at all
times during the licensed period. The insurance policy
shall provide coverage for errors and omissions in an
inspection conducted during the term of the policy.

The amount of the assigned
account required by RCW 15.58.460(2)(d) shall not be
less than twenty-five thousand dollars. The assigned
account shall be held by the department to satisfy any
execution on a judgment issued against the inspector
for legal damages resulting from errors and omissions
in the conduct of an inspection, according to the
provisions of the assigned account agreement. The
department has no liability for payment in excess of the
amount of the assigned account.

(i) The assigned account agreement filed with the
director as evidence of financial responsibility shall
be canceled at the expiration of two years after the
inspector’s license has expired or been revoked, or
at the expiration of two years after the inspector
has furnished another form of evidence of financial
responsibility required by RCW 15.58.460,
unless legal action has been instituted against the
inspector prior to the expiration of the two-year
period and the director has been provided written
notice of the same by the claimant. In such a case
the director shall not cancel the assigned account
agreement until the director either receives a copy
of the order dismissing the action by registered
or certified mail, or has received a copy of the
unsatisfied judgment and has complied with the
requirements of (d)(ii) of this subsection.

(i) Any person having an unsatisfied final judgment
against the inspector for legal damages awarded
based on errors and omissions in the conduct of
an inspection may execute upon the funds in the
assigned account by serving a certified copy of the
unsatisfied final judgment by registered or certified
mail upon the department within one year of the
date of entry of such judgment. Upon the receipt
of service of such certified copy the department
shall direct the financial institution to pay from
the assigned account, through the registry of
the court which rendered judgment, towards the
amount of the unsatisfied judgment. The priority
of payment from the assigned account shall be
the order of receipt of the final judgment by the
department.

Nothing in subsection (1) of this section that limits the time
period in which a suit must be commenced on a surety bond
or in which a claim must be made on a policy effects the
statute of limitations applicable to any claim any person may
have against the structural pest inspector or company.

(3) 'The director may only accept a surety bond or insurance

policy as evidence of financial responsibility if the bond
or policy is issued by an insurer authorized to do business
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any reduction of insurance coverage at the request of the
applicant or cancellation of the surety bond or insurance by
the surety or insurer and by the insured.

(4) 'The total and aggregate of the surety and insurer for all claims
is limited to the face of the surety bond or insurance policy.
The director may accept a surety bond or insurance policy
in the proper sum that has a deductible clause in an amount
not exceeding five thousand dollars for the total amount
of surety bond or insurance required by this section. If the
applicant has not satisfied the requirement of the deductible
amount in any prior legal claim the deductible clause may
not be accepted by the director unless the applicant furnishes
the director with a surety bond or insurance policy which
satisfies the amount of the deductible as to all claims that

may arise.
[2003 ¢ 212 § 10; 2000 ¢ 96 § 4.]

RCW 15.58.470 Structural pest inspector—Failure to

meet financial responsibility requirements.

Whenever the form of evidence of financial responsibility for a
structural pest inspector license is reduced below the requirements
of RCW 15.58.465 or no longer applies to the structural pest
inspector, or whenever the licensee or the business that employs the
licensee has failed to provide evidence of financial responsibility
as required by RCW 15.58.460 by the expiration date of any
previous form of evidence of financial responsibility, the director
shall immediately suspend the structural pest inspector license
until the requirements of RCW 15.58.465 are met again.

[2003 ¢ 212 § 11;2000 ¢ 96 § 5.]

RCW 15.58.900 Effective date—1971 ex.s. ¢ 190.

The effective date of this act is July 1, 1971: PROVIDED, That
the effective date of sections 21,22 and 23 is March 1, 1973.

[1971 ex.s.c 190 § 42.]

RCW 15.58.901 Effective date—2000 c 96.
This act takes effect July 1, 2000.

[2000 ¢ 96 § 10.]

RCW 15.58.910 Continuation of rules adopted

pursuant to repealed sections.

The repeal of RCW 15.57.010 through 15.57.930 and the
enactment of this chapter shall not be deemed to have repealed
any rules adopted under the provisions of RCW 15.57.010
through 15.57.930 in effect immediately prior to such repeal and
not inconsistent with the provisions of this chapter. All such rules
shall be considered to have been adopted under the provisions of

this chapter.
[1989 ¢ 380 § 31; 1971 ex.s. ¢ 190 § 43.]

RCW 15.58.920 Existing liabilities not affected.

The enactment of this chapter shall not have the effect of
terminating, or in any way modifying, any liability, civil or
criminal, which shall already be in existence on the date this

chapter becomes eftective.
[1971 ex.s.c 190 § 44.]

RCW 15.58.940 Severability—1971 ex.s. ¢ 190.

If any provisions of this chapter, or its application to any person or
circumstance is held invalid, the remainder of the chapter, or the
application of the provision to other persons or circumstances is

not affected.
[1971 exs. c 190 § 46.]

RCW 15.58.941 Severability—1979 ¢ 146.

If any provision of this 1979 act or its application to any person
or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is

not affected.
[1979 ¢ 146 § 7.]

RCW 15.58.942 Severability—1989 ¢ 380.

If any provision of this act or its application to any person or
circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is

not affected.
[1989 ¢ 380 § 88.]

RCW 15.58.943 Effective date—2003 ¢ 212.

'This act is necessary for the immediate preservation of the public
peace, health, or safety, or support of the state government and its

existing public institutions, and takes effect July 1, 2003.
[2003 ¢ 212 § 12.]

CHAPTER 15.60 RCW
APIARIES

Sections

15.60.005 Definitions.

15.60.010 Apiary advisory committee.

15.60.021 Registration of hives.

15.60.031 Late registration fee.

15.60.040 Money collected under chapter—Placement—Disbursement.
15.60.055 Violations—Penalty.

15.60.065 Apiary coordinated areas—Hearing to establish.
15.60.075 Apiary coordinated areas—Order describing.

15.60.085 Apiary coordinated areas—Boundary change procedure.
15.60.095 Apiary coordinated areas within certain counties.
15.60.900 Severability—1977 ex.s. ¢ 362.

15.60.901 Effective date—2000 ¢ 100.

NOTES:

Honey, standards and marketing: Chapter 69.28 RCW.
Honey bee commission: Chapter 15.62 RCW.

RCW 15.60.005 Definitions.

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter:

(1) “Department” means the department of agriculture of the
state of Washington.

(2) “Director” means the director of the state department of
agriculture or the director’s authorized representative.

(3) “Apiary” means a site where hives of bees or hives are kept or
found.

(4) “Apiarist” means any person who owns bees or is a keeper of



bees in Washington.

(5) “Bees” means adult insects, eggs, larvae, pupae, or other
immature stages of the species Apis mellifera.

(6) “Colony” refers to a natural group of bees having a queen or
queens.

(7) “Hive” means a manufactured receptacle or container
prepared for the use of bees, that includes movable frames,
combs, and substances deposited into the hive by bees.

(8) “Person”means a natural person, individual, firm, partnership,
company, society, association, corporation or every officer,
agent, or employee of one of these entities.

(9) “Broker” means a person who is engaged in pollinating
agricultural crops for a fee using hives that are owned by

another person.

[2000 ¢ 100 § 1; 1994 ¢ 178 § 1;1993 ¢ 89 § 1; 1988 ¢ 4 § 151977 ex.s. ¢ 362 § 151961 ¢ 11 § 15.60.005.
Prior: 1955¢271§1.]

RCW 15.60.010 Apiary advisory committee.

The director may establish an apiary advisory committee
including members representing the major segments of the apiary
industry including commercial and noncommercial beekeepers,
representatives from the Washington State University apiary
program or cooperative extension, and receivers of pollination
services as deemed appropriate.

The committee shall advise the director on administration of this
chapter and issues affecting the apiary industry. The committee
may also advise the director on the funding of research projects of
benefit to the apiary industry.

The committee shall meet at the call of the director. Members
of the committee shall serve without compensation but may be
reimbursed for travel expenses incurred in attending meetings
of the committee and any other official duty authorized by the
director, pursuant to RCW 43.03.050 and 43.03.060.

[2000 ¢ 100 § 2; 1994 ¢ 178 § 3; 1993 ¢ 89 § 3; 1975-"76 2nd ex.s. ¢ 34 § 16; 1961 ¢ 11 § 15.60.010. Prior:
1933 ex.s.¢ 59 § 1; RRS § 3170-1; prior: 1919 ¢ 116 § 1.]

NOTES:
Effective date—Severability—1975-"76 2nd ex.s. ¢ 34: See notes following RCW 2.08.115.

RCW 15.60.021 Registration of hives.

(1) Each person owning one or more hives with bees, brokers
renting hives, and apiarists resident in other states who
operate hives in Washington shall register with the director
by April 1st each year.

(2) 'The registration application shall include:

(a) 'The name, address, and phone number of the apiarist or
broker;

(b) The number of colonies of bees to be owned, brokered,
or operated in Washington that year;

(c) A registration fee as prescribed in rule by the director,
with the advice of the apiary advisory committee; and

(d) Any other information required by the department by

rule.

(3) 'The director shall issue to each apiarist or broker registered

with the department an apiarist identification number.

[2000 ¢ 100 § 3; 1994 ¢ 178 § 6; 1993 ¢ 89 § 11; 1988 c 4 § 9; 1977 ex.s. ¢ 362 § 5; 1961 ¢ 11 § 15.60.050.
Prior: 1933 ex.s. ¢ 59 § 6; RRS § 3170-6. Formerly RCW 15.60.050.]

RCW 15.60.031 Late registration fee.
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A late fee of one and one-half percent per month shall be assessed

on registration fees received after April 1st.

[2000 ¢ 100 § 4; 1994 ¢ 178 § 5;1993 ¢ 89 § 10; 1988 ¢ 4 § 8; 1981 ¢ 296 § 9; 1977 ex.s. ¢ 362 § 9. Formerly
RCW 15.60.043.]

NOTES:
Severability—1981 ¢ 296: See note following RCW 15.08.010.

RCW 15.60.040 Money collected under chapter—
Placement—Disbursement.

All money collected under this chapter shall be placed in an
account in the agricultural local fund. Money in the account
shall be used to carry out the purposes of this chapter and may
be used for apiary-related activities of the department or funding
research projects of benefit to the apiary industry that the director
may select upon the advice of the apiary advisory committee. No

appropriation is required for disbursement from the account.

[2000 ¢ 100 § 551994 ¢ 178 § 4; 1993 ¢ 89 § 8; 1988 c 4 § 6; 1981 ¢ 296 § 8; 1977 ex.s.c 362 § 4; 1961 ¢ 11
§ 15.60.040. Prior: 1959 ¢ 174 § 1; 1955 ¢ 271 § 6; prior: (i) 1949 ¢ 105 § 2; 1933 ex.s. ¢ 59 § 3; Rem. Supp.
1949 § 3170-3. (ii) 1933 ex.s. ¢ 59 § 4; RRS § 3170-4.]

NOTES:
Severability—1981 ¢ 296: See note following RCW 15.08.010.

RCW 15.60.055 Violations—Penalty.

(1) Except as provided in subsection (2) of this section, a person
who violates or fails to comply with any of the provisions of
this chapter or any rule adopted under this chapter is guilty
of a misdemeanor.

(2) A second or subsequent violation is a gross misdemeanor.

(3) Whenever the director finds that a person has committed
a violation of any of the provisions of this chapter or any
rule adopted under this chapter and that violation has not
been punished as a misdemeanor or gross misdemeanor, the
director may impose and collect a civil penalty not exceeding
one thousand dollars for each violation. Each violation shall
be a separate and distinct offense. A person who knowingly,
through an act of omission or commission, procures or aids
or abets in the violation shall be considered to have violated

this section and may be subject to the civil penalty.
[2003 ¢ 53 § 107; 1993 ¢ 89 § 17; 1991 ¢ 363 § 15; 1989 ¢ 354 § 64. Formerly RCW 15.60.170.]
NOTES:
Intent—Effective date—2003 ¢ 53: See notes following RCW 2.48.180.
Purpose—Captions not law—1991 ¢ 363: See notes following RCW 2.32.180.
Severability—1989 ¢ 354: See note following RCW 15.36.012.

RCW 15.60.065 Apiary coordinated areas—Hearing to
establish.

When the county legislative authority determines that it would be
desirable to establish an apiary coordinated area or areas in their
county, they shall make an order fixing a time and place when a
hearing will be held, notice of which shall be published at least once
each week for two successive weeks in a newspaper having general
circulation within the county. It shall be the duty of the county
legislative authority at the time fixed for such hearing, to hear
all persons interested in the establishment of apiary coordinated

areas as defined in *‘RCW 15.60.180, 15.60.190, and 15.60.210.
(1993 ¢ 89 § 18; 1989 ¢ 354 § 65. Formerly RCW 15.60.180.]
NOTES:

*Reviser’s note: RCW 15.60.180, 15.60.190, and 15.60.210 were recodified as RCW 15.60.065, 15.60.075,
and 15.60.085, respectively, pursuant to 2000 ¢ 100 § 7, effective June 30, 2001.

Severability—1989 ¢ 354: See note following RCW 15.36.012.



RCW 15.60.075 Apiary coordinated areas—Order
describing.

Within thirty days after the conclusion of any such hearing the
county legislative authority shall make an order describing the
apiary coordinated areas within the county as to the maximum
allowable number of hives per site, the minimum allowable
distance between sites, and the minimum required setback from
property lines. The order shall be entered upon the records of the
county and published in a newspaper having general circulation in

the county at least once each week for four successive weeks.
[1989 ¢ 354 § 66. Formerly RCW 15.60.190.]

NOTES:

Severability—1989 ¢ 354: See note following RCW 15.36.012.

RCW 15.60.085 Apiary coordinated areas—Boundary

change procedure.

When the county legislative authority of any county deems it
advisable to change the boundary or boundaries of any apiary
coordinated area, a hearing shall be held in the same manner as
provided in *RCW 15.60.180. If the county legislative authority
decides to change the boundary or boundaries of any apiary
coordinated area or areas, they shall within thirty days after the
conclusion of such hearing make an order describing the change
or changes. Such order shall be entered upon the records of the
county and published in a newspaper having general circulation in

the county once each week for four successive weeks.
[1989 ¢ 354 § 68. Formerly RCW 15.60.210.]
NOTES:

*Reviser’s note: RCW 15.60.180 was recodified as RCW 15.60.065 pursuant to 2000 ¢ 100 § 7, effective
June 30,2001.

Severability—1989 ¢ 354: See note following RCW 15.36.012.

RCW 15.60.095 Apiary coordinated areas within certain

counties.

'The county legislative authority of any county with a population of
from forty thousand to less than seventy thousand located east of
the Cascade crest and bordering in the southern side of the Snake
river shall have the power to designate by an order made and
published, as provided in *RCW 15.60.190, certain territories as
apiary coordinated areas in which they may designate the number
of colonies per apiary, the distance between apiaries, the minimum
required setback distance from property lines, and the time of year
the regulations shall be in effect. No territory so designated shall

be less than two square miles in area.
[1993 ¢ 89 § 20. Formerly RCW 15.60.220.]
NOTES:

*Reviser’s note: RCW 15.60.190 was recodified as RCW 15.60.075 pursuant to 2000 ¢ 100 § 7, effective
June 30,2001.

RCW 15.60.900 Severability—1977 ex.s. c 362.

If any provision of this act, or its application to any person or
circumstance is held invalid, the remainder of the act, or the
application of the provision to other persons or circumstances is

not affected.
[1977 ex.s. ¢ 362 § 11.]

RCW 15.60.901 Effective date—2000 c 100.
'This act takes effect June 30, 2001.

[2000 ¢ 100 § 9.]

CHAPTER 15.61 RCW

LADYBUGS AND OTHER
BENEFICIAL INSECTS

Sections

15.61.010 Administrative  declaration—Regulation ~ of  commercial
movement.

15.61.020 Intergovernmental cooperation.

15.61.030 Injunctions.

15.61.040 Nonapplicability to honey bees and insects used for research.

15.61.050 Violations—Penalty.

15.61.900 Severability—1963 ¢ 232.

RCW 15.61.010 Administrative declaration—

Regulation of commercial movement.

The director of agriculture in order to protect the production of
native and/or domestic plants or their products in this state, may
declare ladybugs or any other insects to be beneficial insects and
necessary to maintain a beneficial biological balance over insects
which are detrimental to such native and/or domestic plants
or their products. Such declaration shall be made only after a
hearing as prescribed in the administrative procedure act, chapter

34.05 RCW.

Upon declaring ladybugs or other insects to be beneficial insects
the director of agriculture may regulate or prohibit the commercial

movement of such beneficial insects from this state.
[1963 ¢ 232 § 10.]

RCW 15.61.020 Intergovernmental cooperation.

The director of agriculture may cooperate and enter into
agreements with governmental agencies, other states, and agencies
of the federal government to carry out the purposes and provisions

of this chapter or rules adopted hereunder.
[1963 ¢ 232 § 11.]

RCW 15.61.030 Injunctions.

The director of agriculture may bring an action to enjoin the
violation of any provision of this chapter or rule adopted pursuant
to said sections in the county where such violation has occurred,

notwithstanding the existence of any other remedies at law.
[1963 ¢ 232 § 12.]

RCW 15.61.040 Nonapplicability to honey bees and
insects used for research.

'The provisions of this chapter shall not apply to honey bees or to

those beneficial insects used for research purposes.
(1963 ¢ 232 § 13.]

RCW 15.61.050 Violations—Penalty.

(1) Except as provided in subsection (2) of this section, any
person violating the provisions of this chapter or rules
adopted hereunder is guilty of a misdemeanor.

(2) A second or subsequent violation is a gross misdemeanor.
Any offense committed more than five years after a previous

conviction shall be considered a first offense.
[2003 ¢ 53 § 108; 1963 ¢ 232 § 14.]
NOTES:



Intent—Effective date—2003 ¢ 53: See notes following RCW 2.48.180.

RCW 15.61.900 Severability—1963 c 232.

If any provision of this act, or its application to any person or
circumstance is held invalid, the remainder of the act, or the
application of the provision to other persons or circumstances is

not affected.
[1963 ¢ 232 § 15.]

CHAPTER 15.64 RCW
FARM MARKETING

Sections

15.64.010 Director’s duties and powers.

15.64.030 Studies of farm marketing problems—Rules.

15.64.040 Use of funds for studies—Joint studies with other agencies.

15.64.050 Small farm direct marketing assistance program—Created—
Duties.

15.64.060 Farm-to-school program.

RCW 15.64.010 Director’s duties and powers.

The director shall investigate and promote the economical and
efficient distribution of farm products, and in so doing may
cooperate with federal agencies and agencies of this and other
states engaged in similar activities. For such purposes he or she
may:

(1) Maintain a market news service by bulletins and through
newspapers, giving information as to prices, available
supplies of different farm products, demand in local and
foreign markets, freight rates, and any other data of interest
to producers and consumers;

(2) Aid producers and consumers in establishing economical
and efficient methods of distribution, promoting more direct
business relations by organizing cooperative societies of
buyers and sellers and by other means reducing the cost and
waste in the distribution of farm products;

(3) Investigate the methods of intermediaries handling farm
products, and in so doing, he or she may hear complaints
and suggestions and may visit places of business of all such
intermediaries and may examine under oath, the officers and
employees thereof;

(4) Ifhe or she finds further legislation on this subject advisable,
he or she shall make recommendations thereon to the
governor not later than the fifteenth of November of each
even-numbered year;

(5) Investigate the possibilities of direct dealing between the
producer and consumer by parcel post and other mail order
methods;

(6) Assistin the obtaining and employment of farm labor, and to
that end cooperate with federal, state, and municipal agencies
engaged in similar work;

(7) Investigate the methods, charges,and delays of transportation

of farm products and assist producers in relation thereto.
[2010 ¢ 8 § 6068; 1961 ¢ 11 § 15.64.010. Prior: 1917 ¢ 119 § 3; RRS § 2876.]
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RCW 15.64.030 Studies of farm marketing problems—
Rules.

'The director shall enact rules and regulations governing the pursuit
of technical studies of farm marketing problems. Said studies
shall be under the supervision of the director of the experimental
station of Washington State University. The extension service of
Washington State University shall provide for dissemination to
the public of knowledge gained by such studies.

[1961 ¢ 11 § 15.64.030. Prior: 1947 ¢ 280 § 2; Rem. Supp. 1947 § 2909-2.]

RCW 15.64.040 Use of funds for studies—Joint studies

with other agencies.

Moneys appropriated to the department for agricultural marketing
research shall be expended by the department to further studies
by the department, the experiment station of Washington
State University and the extension service of Washington State
University. The studies shall be made jointly or in conjunction
with those made by the United States Department of Agriculture
as provided for in the Flannigan-Hope Act, Title II “The
Agricultural Marketing Act of 1946” Public Law 733. All funds
appropriated shall be expended jointly and as matching funds

with any federal funds made available for such purposes.
[1961 ¢ 11 § 15.64.040. Prior: 1947 ¢ 280 § 1; Rem. Supp. 1947 § 2909-1.]

RCW 15.64.050 Small farm direct marketing assistance

program—Created—Duties.

(1) 'The small farm direct marketing assistance program is
created.

(2) 'The director shall employ a small farm direct marketing
assistant.

(3) 'The small farm direct marketing assistance program shall
assist small farms in their direct marketing efforts. In
carrying out this duty the program shall:

(a) Assist small farms in complying with federal, sta